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INTRODUCTION

The purpose of the Guide

This is the eleventh edition of A Guide to the Law for School Governors, and the third to
be issued in CD-ROM format.

All school governors need to know what their legal responsibilities are and how these fit in
with the responsibilities of the headteacher, the Local Authority (LA) and the Secretary of
State for Children, Schools and Families. This Guide explains what the law says and how
it affects governors. It should be read alongside the Law and Guidance sections listed at
the end of each chapter, and any information on governance provided by the LA. In this
edition, information can be found on:

o community schools, including community special schools and maintained nursery
schools (MNS);

o foundation schools, including foundation special schools and Trust schools;

° voluntary aided schools;

o voluntary controlled schools.

It must be stressed that this Guide cannot replace the law, and it is not possible to offer a
full explanation of the law. If specific problems arise, governing bodies may want to seek
advice from their LA, or obtain their own legal advice.

This Guide has been revised to incorporate the changes that were current at 1 September
2008, but it may also refer to regulations that will be introduced at a later date.

At first sight, the range of responsibilities described in the Guide may seem daunting.
However, governors do not need to be experts to tackle them. Help and advice is
available from various sources in addition to this Guide. The headteacher of your school
and officers of the LA can provide professional advice and support, while the clerk to your
governing body will also be able to help. Governors can develop their own knowledge
through training schemes and other materials available locally and nationally.

Using the Guide

The main text refers to community schools (including community special and maintained
nursery schools) and is mostly generic for all other categories. Where paragraphs or
information refer only and specifically to other categories of school, they are flagged in the
margin as:

° VA: voluntary aided
° VC: voluntary controlled schools
o F: foundation, including foundation special schools.

Where the breakdown of information is more complex, the differences will be explained in
the text without the use of flags.

Throughout the Guide, the term Local Authority (LA) is used instead of Local Education
Authority (LEA) to describe the councils listed in Section 12 of the Education Act 1996,
which have responsibility for providing education to pupils of school age in their areas
(county councils where there is a two-tier system of government, otherwise unitary
authorities). Where terms are referred to that are defined in legislation, for example “LEA
governor”, the term Local Education Authority (LEA) is still used.

All references in the Guide to “the headteacher” include the acting headteacher at any
time when the school does not have a permanent headteacher, or when an acting
headteacher has been appointed in the absence of the headteacher.

At the end of each chapter of the Guide there is a reference section listing where
governors’ rights and duties are set out in legislation. Acts and regulations referred to can
be ordered from bookshops, accessed on the GovernorNet website at
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www.governornet.co.uk, the Office for Public Information website at www.opsi.gov.uk, or
the Stationery Office’s publications website at www.tso.co.uk

At the end of the Guide you will find a brief glossary and a list of all written policy
statements that governing bodies should have.

Obtaining copies of the Guide and other documents

Copies of all the circulars mentioned in the Guide have been sent to your school. It is also
possible to obtain copies of these and other Department for Children, Schools and
Families (DCSF) publications from: Department for Children, Schools and Families
Publications, PO Box 5050, Sherwood Park, Annesley, Nottingham NG16 0DJ (tel: 0845
602 2260, fax: 0845 603 3360, minicom: 0845 605 5560, email: dcsf@prolog.uk.com). All
Departmental publications are free unless a price is shown.

As changes are frequently introduced, and it is important that governors have current
guidance, we will issue a new CD-ROM version of the Guide twice yearly. We will also
maintain an up-to-date Guide on the GovernorNet website (www.governornet.co.uk).

The DCSF believes that each member of a governing body needs to have his or her own
copy of the Guide. Please contact the DCSF Publications Centre (see paragraph 11,
above) to order extra copies. The Guide is also available at www.governornet.co.uk

Other resources for governors

Up-to-date information on all aspects of school governance is available on GovernorNet — the
DCSF website for governors. It includes numerous sources of reference, legislation and a
discussion board where governors can share information and experiences. GovernorNet can be
accessed at www.governornet.co.uk. Free professional and confidential advice and assistance is
also provided by GovernorLine at www.governorline.info (tel: 08000 722 181).

For more information and details of other organisations offering training, support and guidance to
governors, see the entry at the end of chapter 4.

Other useful websites include TeacherNet (www.teachernet.gov.uk) and the DCSF
website (www.dcsf.gov.uk). It is not possible to list every website on which governors can
access information. However, the Department is working towards merging GovernorNet
and TeacherNet to form a single, all-encompassing new website.

When TeacherNet and GovernorNet are merged into this new site, users will be
automatically redirected to it for some time. In the meantime, if more information on DCSF
policy is required, the various websites can be accessed via the “A to Z” search facility on
the DCSF website (www.dcsf.gov.uk).
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CONSTITUTION OF GOVERNING BODIES

CHAPTER SUMMARY

The aim of this chapter is to explain the way governing bodies are formed, as set
out in The School Governance (Constitution) (England) Regulations 2007 — the
“Constitution Regulations”. Guidance to the Constitution Regulations can be found
at www.governornet.co.uk

All governing bodies of community, community special, foundation (F) (including qualifying
foundation schools, foundation schools with and foundation schools without a foundation),
foundation special, voluntary aided (VA), voluntary controlled (VC) and maintained
nursery schools (MNS) can adopt a model for the size and membership of their governing
body that best suits their circumstances.

The size of the governing body ranges from a minimum of 9 to a maximum of 20 people,
except in VA schools and qualifying foundation schools where the minimum size of the
governing body is to be 10 and 11 respectively. Within this range, each governing body
can adopt the model of their choice, provided it complies with the guiding principles
outlined in the following section. The only exceptions are:

° in primary schools, where the governing body can appoint one or two sponsor
governors, and in secondary schools, where the governing body can appoint up to
four sponsor governors. These do not count towards the maximum size;

° in a VA school or a qualifying foundation school, where the governing body
appoints sponsor governors. In these cases the same number of foundation
governors may be appointed to preserve their majority. The maximum size of a
governing body at a VA and qualifying foundation primary school is 24 (20 plus two
sponsor governors, plus two foundation governors to preserve the majority of two).
The maximum size of a governing body at a VA and qualifying foundation
secondary school is 28 (20 plus up to four sponsor governors, plus up to four
foundation governors to preserve the majority of two).

THE GUIDING PRINCIPLES

The guiding principles prescribe which categories of governor must be represented on the
governing body and what the level of representation is for each of the categories. There
are four compulsory stakeholder groups for community and community special schools as
well as MNS and VA schools. Foundation and VC schools have five compulsory
stakeholder groups. Sponsor governors form an optional group. The proportion of places
on the governing body that must be reserved for the different categories is shown in the
table in paragraph 24.

PARENT GOVERNORS

Parents (including carers) of registered pupils at the school are eligible to stand for
election for parent governorship at the school. In the case of MNS, any parent (or carer) of
a child who is making use of the service provided by the nursery is eligible to stand for
election for parent governorship at the school. Parent governors are elected by other
parents at the school. If insufficient parents stand for election, the governing body can
appoint parent governors.

For community, community special, VC schools and MNS, the Local Authority (LA) has
the responsibility for arranging the elections, though it can delegate this to the
headteacher.

For foundation, foundation special and VA schools, the governing body has the
responsibility for arranging the elections, though the governing body can agree with the
LA for it to make the arrangements (again, the LA can delegate to the headteacher).
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Schools must make every reasonable effort to fill parent governor vacancies through
elections. If insufficient parents stand for election the governing body can appoint:

° a parent of a registered pupil at the school, or if that is not possible;
° a parent of a former pupil at the school, or if that is not possible;
° a parent of a child of, or under, compulsory school age.

This also applies to community special schools and foundation special schools, but
for these schools the appointment criteria are:

° a parent of a registered pupil at the school, or if that is not possible;

° a parent of a former pupil at the school, or if that is not possible;

° a parent of a child of or under compulsory school age with special educational
needs for which the school is approved, or if that is not possible;

° a parent with experience of educating a child with special educational needs.

A person is disqualified from election or appointment as a parent governor of a school if
they are an elected member of the LA, or if they work at the school for more than 500
hours in any consecutive 12-month period (at the time of election or appointment). If a
serving parent governor subsequently starts to work at the school for more than 500 hours
in a consecutive 12-month period, they would serve out their term of office.

STAFF GOVERNORS

Both teaching and support staff paid to work at the school are eligible for staff
governorship. Staff governors are elected by the school staff and must be paid to work at
the school; volunteers are ineligible. Any election that is contested must be held by ballot.

At least one staff governor (in addition to the headteacher — see paragraph 11) must be
a teacher, but if no teacher stands for election, a member of the support staff can be
elected to take that place. If a governing body has three or more staff governor places,
at least one staff governor must be a member of the support staff, but if no member of
the support staff stands for election, a teacher can be elected to take that place.

The headteacher is a member of the governing body by virtue of their office and counts in
the member of the staff category. If the headteacher decides not to be a governor, he or
she must inform the clerk of that decision in writing. The headteacher’s place remains
reserved for him or her and cannot be taken by anyone else.

School staff that are eligible for election as staff governors (i.e. who are paid to work at the
school) are not eligible to serve as Local Education Authority (LEA) governors or
community governors at their school. If they are paid to work at the school for more than
500 hours in any consecutive 12-month period they are not eligible for election or
appointment as parent governors. However, staff can vote in parent governor elections if
they are parents. They can also be governors at other schools. Their employment status
will not affect their qualification for governorships in these categories at another school.

LOCAL EDUCATION AUTHORITY (LEA) GOVERNORS

LEA governors are appointed by the LA. LAs can appoint any eligible person as an LEA
governor. A person is disqualified from appointment as an LEA governor if they are
eligible to be a staff governor of the school.

COMMUNITY GOVERNORS

Community governors are appointed by the governing body to represent community
interests. Community governors can be people who live or work in the community
served by the school, or people who do not work or live close to the school but are
committed to the good governance and success of the school.

In community special schools and foundation special schools, the governing body must
appoint as one of the community governors a person (if any) nominated by one or more
voluntary organisations designated by the LA. If the school is based in a hospital, the
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2. CONSTITUTION OF GOVERNING BODIES

community governor must be nominated by one or more primary care trusts, the
National Health Service (NHS) trust or NHS foundation trust.

A person is disqualified from appointment as a community governor if he or she is
eligible to be a staff governor at the school, or is an elected member of the LA to which
the school belongs.

FOUNDATION AND PARTNERSHIP GOVERNORS

Foundation governors are appointed by the school’s founding body, church or other
organisation named in the school’s instrument of government. They may hold their
governorship in an ex officio capacity if they are the holder of an office specified in the
instrument of government, for example a parish priest. If the school has a religious
character the foundation governors must preserve and develop this. They must also
ensure compliance with the trust deed, if there is one. If there is more than one body
that has the right to appoint foundation governors, the instrument of government
specifies the bodies concerned and the basis on which appointments are made.

If the school has no foundation or equivalent body, the foundation governors are
replaced by partnership governors appointed by the governing body after a nomination
process. The governing body must ask parents of registered pupils at the school, and
others in the community it considers appropriate (for example, staff, community
organisations and other local bodies), to provide nominations for partnership governors.

Parents of registered pupils at the school, staff eligible to be staff governors, elected
members of the LA and those employed by the LA in connection with education
functions are not eligible to be partnership governors.

SPONSOR GOVERNORS

Sponsor governors are appointed by the governing body. It is at the governing body’s
discretion whether they choose to appoint sponsor governors or not. If the governing body
wants to appoint one or more sponsor governors, it must seek nominations from the
sponsor(s).

The sponsor can be someone who gives substantial assistance to the school, financially
or in kind, or who provides services to the school. The governing body can appoint a
maximum of two persons as sponsor governors, or where the school is a secondary
school, up to four sponsor governors.

ASSOCIATE MEMBERS

The governing body can appoint associate members to serve on one or more governing
body committees and attend full governing body meetings. The definition of associate
member is wide and pupils, school staff and people who want to contribute specifically
on issues related to their area of expertise (for instance, finance) can be appointed as
associate members.

Associate members are appointed as members of any committees established by the
governing body. They are appointed for a period of between one and four years and can
be reappointed at the end of their term of office. Associate members are not governors
and they are not recorded in the instrument of government.
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PROPORTION OF GOVERNOR PLACES BY CATEGORY AND TYPE OF SCHOOL

24,

This table shows the proportion of places that should be allocated to a governing body.

Category of governor

Foundation/

Type of school Parent Staff LEA Community Partnership
. At least two,
Commun_|ty, but no more
community - At least one-third | than one-third, | One-fifth Al Iez_;\st
special, maintained . , one-fifth
including the
nursery school headteacher
Foundation, 'E‘L :en%stn:\év::a, At least At least two,
foundation special . . one, but no At least but no more
(without a At least one-third | than one-third, more than | one-tenth than
) including the .
foundation) headteacher one-fifth one-quarter
Foundation, At least two, At least
foundation special but no more one. but no At least At least two,
(with a foundation) | At least one-third | than one-third, mo}e than one-tenth but no more
but not qualifying including the one-fifth than 45%
foundation schools headteacher
At least one, but
enough to tOt?" at At least two, They must
e least one-third At least
Qualifying but no more outnumber the
; when counted . one, but no At least
foundation . . than one-third, other
with foundation . , more than one-tenth
schools overnors who including the one-fifth governors by
govern headteacher up to two
are eligible to be
parent governors
At least one, but
enough to tOt".’II at At least two, They must
least one-third At least
but no more outnumber the
. when counted . one, but no
Voluntary aided with foundation than one-third, more than other
including the governors by
governors who one-tenth
- headteacher two
are eligible to be
parent governors
Atleasttwo, | np joqcy At least two,
but no more one, but no At least but no more
Voluntary At least one-third | than one-third, ’
controlled . , more than one-tenth than
including the .
one-fifth one-quarter
headteacher

Proportions and percentages must be rounded up or down to the nearest whole number.
Examples of constitutional models can be found in Annex A of the Statutory Guidance on
the School Governance (Constitution) (England) Regulations 2007.

TERM OF OFFICE

25.

The maximum term of office for all categories of governor is four years, but the governing

body can decide to set a shorter term of office for one or more categories of governor.
This does not apply to the headteacher or to any additional governors appointed by the LA
or the Secretary of State for Children, Schools and Families. If the term of office for a
particular category of governor is to be shorter than four years, this has to be recorded in
the instrument of government. The term of office cannot be shorter than one year and
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cannot be varied for individual governors. Any governor may, at any time, resign by giving
written notice to the clerk.

REMOVAL FROM OFFICE
The governing body may remove from office:

o community governors or partnership governors;

° any parent governor who has been appointed, but not an elected parent governor.
(A parent governor is considered to be elected if he or she stood for election for
parent governorship. Whether or not a ballot took place is not relevant to this issue);

o any sponsor governors. (It may also do so at the request of the nominating body.)

LEA and foundation governors may be removed from office by the person who appointed
them. The person who appointed them must give written notice to the clerk to the
governing body, and the governor in question, of the governor’'s removal.

N.B. The governing body may not remove any staff governors.

PROCEDURE FOR REMOVAL

Reasons for proposed removal of any community governor, partnership governor,
appointed parent governor or sponsor governor must be given by the governor(s)
proposing the removal. The governor in question must be given the opportunity to make a
statement in response before a vote is taken on a resolution to remove him or her.

In the case of the removal of a community governor nominated by a voluntary
organisation, primary care trust, NHS trust, NHS foundation trust, or sponsor governor
proposed for removal at the request of the nominating body, the nominating body
proposing the removal must inform the clerk to the governing body. The governor in
guestion must also be notified in writing of the reasons for proposing his or her removal.
The clerk to the governing body must give the reasons for the proposed removal to the
governing body, and the governor proposed for removal must be given the opportunity to
make a statement in response, before a vote is taken on a resolution to remove him or
her.

The same procedure applies to the removal of an ex officio foundation governor, except
that it is the person requesting the removal of the ex officio foundation governor who must
inform the clerk and the governor in question.

A governing body’s decision to remove any community, partnership, sponsor or appointed
parent governor must be confirmed at a second meeting not less than 14 days after the
first meeting. At both meetings the removal of the governor in question must be specified
as an item of business on the agenda.

The removal of an ex officio foundation governor must follow the procedure outlined in the
above paragraph.

INSTRUMENT OF GOVERNMENT

The instrument of government is the document that records the name of the school and
the constitution of its governing body. The governing body drafts the instrument and
submits it to the LA. The LA must check if the draft instrument complies with the statutory
requirements, including the relevant guiding principles for the constitution of governing
bodies. If the instrument complies with the legal requirements, the LA will make the
instrument. The governing body and LA can review and change the instrument at any
time.

Before the governing body submits the draft instrument to the LA, it has to be approved by
the foundation governors and, where relevant, any trustees and/or the appropriate
religious body.

For community special schools and foundation special schools, the instrument should
also record the name of the body that has the right to nominate a person for

appointment as a community governor.
.
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SURPLUS GOVERNORS

If there are more governors in a particular category than are recorded in the instrument of
government, the governor(s) of that category may serve out their term of office.

36.

37.

38.

39.

QUALIFICATIONS AND DISQUALIFICATIONS

Schedule 6 of the Constitution Regulations covers the qualifications and disqualifications
of governors.

A governor must be aged 18 or over at the time of their election or appointment and
cannot be a registered pupil at the school. A person cannot hold more than one
governorship at the same school.

A person is disqualified from holding or from continuing to hold office as a governor or
associate member if he or she:

is detained under the Mental Health Act 1983 during his or her period of office;
fails to attend the governing body meetings — without the consent of the governing
body — for a continuous period of six months, beginning with the date of the first
meeting missed (not applicable to ex officio governors);

is subject to a bankruptcy restriction order or an interim order;

has had their estate sequestrated and the sequestration order has not been
discharged, annulled or reduced;

is subject to:

i) a disqualification order or disqualification undertaking under the Company
Directors Act 1986

i) a disqualification order under Part 2 of the Companies (Northern Ireland) Order
1989

iii) a disqualification undertaking accepted under the Company Directors
Disqualification (Northern Ireland) Order 2002

iv) an order made under Section 492(2)(b) of the Insolvency Act 1986 (failure to
pay under a County Court administration order);

has been removed from the office of charity trustee or trustee for a charity by the
Charity Commissioners or High Court on grounds of any misconduct or
mismanagement, or under Section 34 of the Charities and Trustees Investment
(Scotland) Act 2005 from participating in the management or control of any body;
is included in the list of people considered by the Secretary of State as unsuitable
to work with children;

is disqualified from working with children or subject to a direction under Section
142 of the Education Act 2002;

is disqualified from registration for childminding or providing day care;

is disqualified from registration under Part 3 of the Childcare Act 2006;

has received a sentence of imprisonment (whether suspended or not) for a period
of not less than three months (without the option of a fine) in the five years before
becoming a governor or since becoming a governor;

has received a prison sentence of two-and-a-half years or more in the 20 years
before becoming a governor;

has at any time received a prison sentence of five years or more;

has been fined for causing a nuisance or disturbance on school premises during
the five years prior to or since appointment or election as a governor,

refuses to allow an application to the Criminal Records Bureau for a criminal
records certificate.
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THE LAW

N.B. As legislation is often amended and new Regulations introduced, references
made in this Guide may point to legislation that has been superseded. For an up-to-
date list of legislation applying to schools, refer to the GovernorNet website,
www.governornet.co.uk

The Education Act 2002: Sections 19 and 20
The School Governance (Constitution) (England) Regulations 2007: SI 2007/957

The Education Act 1996: Section 576(1), (3) and (4), read together with the Education Act
2002: Section 212(2), gives a definition of “parent” (see also the definition of parent in the
Constitution Regulations)
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GOVERNING BODY POWERS, DUTIES AND
PROCEDURES

CHAPTER SUMMARY

This chapter gives a brief overview of some of the powers and duties that
governing bodies have been given by Parliament. Some duties and powers are
dealt with in more detail in later chapters. The chapter also explains the procedures
for holding governing body meetings and establishing committees.

STATUS OF THE GOVERNING BODY

The governing bodies of community, community special and maintained nursery schools
are corporate bodies. A corporate body has a legal identity separate from that of its
members.

The governing bodies of foundation, foundation special, voluntary controlled and voluntary
aided schools are corporate bodies with exempt charitable status (but note that once
Section 9 of the Charities Act 2006 is implemented in relation to these governing

bodies, they will be excepted charities, which means that they will be subject to a degree
of regulation by the Charities Commission, and will have to register if they are above the
financial threshold).

As a corporate body, the governing body may have a seal to validate documents, such as
deeds. Legal stationers can give advice on the type and cost of a seal. When the seal is
used, the chair and another governor who has been duly authorised by the governing
body should also sign the document to validate the seal.

Governing bodies are corporate bodies and, because of this, individual governors are
generally protected from personal liability as a result of the governing body’s decisions
and actions. Provided they act honestly, reasonably and in good faith, any liability will fall
on the governing body even if it has exceeded its powers, rather than on individual
members.

Individual governors have no power or right to act on behalf of the governing body, except
where the whole governing body has delegated a specific function to that individual, or
where regulations specify that a function is to be exercised in a particular way. The
governing body is legally liable for all actions taken in its name by individuals or
committees to which it has delegated functions. The governing body should therefore
ensure that decisions to delegate specific responsibilities are properly minuted and
recorded. The Decision Planner available on GovernorNet may be useful in deciding
where functions can be delegated.

The governing bodies of foundation, voluntary aided and voluntary controlled schools
automatically have charitable status (see paragraph 2, above). Governing bodies may
wish to contact the Charities Commission to find out how charitable status can help them
make the most effective use of gifts and other support from the business community,
parents and others.

POWERS AND DUTIES OF THE GOVERNING BODY

Parliament has given a range of duties and powers to governing bodies under the
Education Acts. Later chapters of this Guide explain governing bodies’ powers and duties
in more detail, but at maintained schools, the governing body has general responsibility
for the conduct of the school with a view to promoting high standards of educational
achievement (see Section 21 of the Education Act 2002).

Governors should act at all times with honesty and integrity and be ready to explain their
actions and decisions to staff, pupils, parents and anyone with a legitimate interest in the
school.

11
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GOING INTO SCHOOL

Individual governors do not have an automatic right to enter the school whenever they
wish. However, they need to be able to visit from time to time in order to develop their
understanding of the school. These visits enable them to fulfil their statutory responsibility
for the conduct of the school. Governors should arrange their visits with the headteacher,
who has responsibility for the day-to-day management of the school.

It is often useful to draw up a policy on governors’ visits to cover matters such as giving
notice and holding feedback sessions. The governing body should plan visits to cover a
wide range of school work and each visit should have a clear purpose. Visits by governors
can be useful and informative. They do not replace professional inspection or the
monitoring and evaluation carried out by the headteacher.

DEALING WITH COMPLAINTS

Section 29 of the Education Act 2002 requires all governing bodies to have a procedure to
deal with complaints relating to aspects of the school and to any community facilities or
services that the school provides. The law also requires that the procedure must be
publicised.

Local Authorities (LAS) are required to set up a procedure for dealing with certain types of
complaint, for example complaints about the curriculum or collective worship in a school.
The governing bodies’ complaints procedure will not replace the arrangements made for
those types of complaint. In addition, there are certain complaints that fall outside the
remit of the governing bodies’ complaints procedure, for example staff grievances or
disciplinary procedures. Separate procedures should be in place to deal with these cases
(see chapter 10 of this Guide, Staffing).

The governing body should make efforts to ensure that anyone who wishes to make a
complaint is given fair treatment and a chance to state their case either in person or in
writing. It is recommended that decisions taken, and the reasons why, should be given in
writing, and that the person complaining should be given details of his or her rights of
appeal at that time. It is advisable that timescales are set for dealing with complaints so
that the process does not take too long. Governing bodies can get advice on how to deal
with complaints from the LA. A toolkit document containing key messages to help schools
to draw up a complaints procedure or modify an existing procedure is also available on
GovernorNet.

A complaint may be made to the Secretary of State for Children, Schools and Families if a
person believes that a governing body or LA is acting “unreasonably”, or is failing to carry
out its statutory duties properly (see Sections 496 and 497 of the Education Act 1996).
However, intervention can only occur if the governing body or the LA has failed to carry
out a legal duty or has acted unreasonably in the performance of a duty. Intervention
would have to be expedient in the sense that there would have to be something that the
Secretary of State for Children, Schools and Families could instruct either party to do to
put matters right. The Secretary of State must be satisfied that a decision is unreasonable
in the sense that no reasonable authority or governing body, acting with due regard to its
statutory responsibilities, would have reached that decision.

EQUALITY DUTIES

The governing body has responsibility for making sure that the school complies with the
equality duties set out in the Race Relations Act 1976 (as amended by the Race
Relations Act 2000), the Disability Discrimination Act 1995 (as amended by the Disability
Discrimination Act 2005) and the Sex Discrimination Act 1975 (as amended by the
Equality Act 2006). The general duty on schools is to have due regard to the need to
eliminate unlawful discrimination and to promote equality of opportunity in the area of
race, disability and gender. Specific duties require schools to implement specific equality
schemes in those areas.
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Governors may find it helpful to ask a senior member of staff to prepare a draft scheme
for consideration, involving people inside and outside the school. A senior member of staff
or a governor should also have overall responsibility for ensuring schemes are
implemented and monitored. This would include, for example, monitoring reports of racist
incidents and the action taken. (See chapter 17 of this Guide, Equal Opportunities and
School Governors, paragraphs 1-34, for a full description of the general and specific
duties of governing bodies under the race, disability and gender legislation.)

RELATIONSHIP WITH THE HEADTEACHER

In a well-managed school, the headteacher and governing body work in close partnership.
The respective roles and responsibilities of governing bodies and headteachers are set
out in the Education (School Government) (Terms of Reference) (England) Regulations
2000.

The governing body must exercise its functions with a view to fulfilling a largely strategic
role in the running of the school. It should establish the strategic framework by:

° setting aims and objectives for the school
° adopting policies for achieving those aims and objectives
° setting targets for achieving those aims and objectives.

The governing body should monitor and evaluate progress of its strategy and regularly
review the framework for the school in the light of that progress. When establishing the
strategic framework and reviewing progress, the governing body should consider any
advice given by the headteacher and the School Improvement Partner (SIP). The school
improvement plan will generally provide the main mechanism for the strategic planning
process.

The headteacher has responsibility for the internal organisation, management and control
of the school and for implementation of the strategic framework established by the
governing body. Governors are not expected to be involved in the detail of the day-to-day
management of the school.

A good headteacher will discuss all the main aspects of school life with the governing
body and will expect the governing body to both challenge and support the school. Acting
as a “critical friend”, the governing body should offer support and constructive advice, but
governors should not be deterred from questioning proposals and seeking further
information to enable them to make sound decisions. The headteacher should give the
governing body enough information to enable it to feel confident that both it and the
headteacher are fulfilling their statutory responsibilities.

A good governing body will delegate enough powers to allow the headteacher to perform
his or her management duties as effectively as possible. The headteacher must report to
the governing body regularly on how those delegated powers have been exercised and
the governing body should keep the delegation under regular review. The headteacher is
also accountable to the governing body — both for the functions performed as part of the
headteacher’s normal role, and for powers delegated by the governing body. Useful
advice on the subject can be found in Guidance on the Roles of Governing Bodies and
Headteachers. The conditions of employment for headteachers are set out in the School
Teachers’ Pay and Conditions document, which is updated each year. This document has
legal force. See chapter 10 of this Guide (Staffing).

To assist the governing body in carrying out its functions, the headteacher has a duty to
provide the governing body with such reports in connection with the exercise of his or her
functions as the governing body requires.

RELATIONSHIP WITH THE LA

The governing body is responsible for raising standards through its three key roles of

setting strategic direction, ensuring accountability, and monitoring and evaluating school

performance. The LA should support the school’s efforts to achieve continuous

improvement. The relationship between schools and LAs is based upon intervention in
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inverse proportion to success, and maximum delegation of funding and responsibility to
schools. These principles enable schools to operate largely autonomously. However, the
governing body is accountable to the LA for the way the school is run.

Where a school is causing concern, or a governing body is acting in a way that is
detrimental to the performance of pupils at the school, the LA must inform the governing
body and the headteacher of this. The LA should also inform other stakeholders, for
example the diocese, the foundation or the Learning and Skills Council (LSC), of its
concerns and offer appropriate support to the school. Where necessary, the LA can use
its powers to intervene to ensure a school can raise standards. For schools causing
concern there is statutory guidance: Statutory Guidance on Schools Causing Concern
(2007).

TARGET-SETTING
(N.B. Paragraphs 26 to 31, below, do not apply to maintained nursery schools.)

Governing bodies are required to set targets for pupils’ performance in Key Stage 2 and 3
national curriculum tests, and in public examinations for the year after pupils reach age
15, and submit them to the LA. At some special schools, no children will be expected to
meet these levels. Since December 2001, schools that set “zero” targets have been
required to set measurable performance targets at the relevant key stages using P scales
or other performance criteria, where appropriate. Paragraphs 21-37, below, provide
information on the duties of governing bodies to set targets. More detailed advice can be
found in the Department for Children, Schools and Families’ (DCSF’s) guidance for LAs
on setting education performance targets: LA statutory targets for Key Stages 2, 3, and 4,
early years outcomes, children in care, black and minority ethnic groups, and attendance.

Duty to set targets

There is a focus on pupils reaching the target levels expected for their age in English and
mathematics, and, at the same time, on improving rates of progress. The Education
(School Performance Targets) (England) Regulations 2004 were amended to reflect the
new target-setting requirements from 12 November 2007. This was to help tackle uneven
performance and narrow gaps in achievement, particularly between the most challenged
and vulnerable groups and their peers.

Governing bodies should be involved at an early stage so that they can help set targets
and discuss how to make improvements. Governors should talk to the headteacher, SIP
and others to ensure that the school has effective systems in place for monitoring pupil
progress and is using previous results supported by recent teacher assessment to set
challenging targets.

All schools (apart from middle schools that have pupils entering in Year 6 or Year 9) have
a statutory requirement to set targets by 31 December each year for performance five
terms later. So, governing bodies need to set targets by 31 December 2008 for the
tests/examinations that will be taken in summer 2010. Middle schools are required by
statute to set their targets as soon as possible after the beginning of the school year in
which the pupils are due to take the relevant key stage tests.

Each year, targets must be set for the percentage of pupils that the governing body

anticipates will, in the following school year, be registered pupils in the final year of Key
Stages 2 or 3, and will achieve results as follows.

14


http://www.standards.dcsf.gov.uk/sie/si/SCC�
http://www.standards.dfes.gov.uk/ts/publications/list�
http://www.opsi.gov.uk/si/si2004/uksi_20042858_en.pdf�
http://www.opsi.gov.uk/si/si2004/uksi_20042858_en.pdf�

3. GOVERNING BODY POWERS, DUTIES AND PROCEDURES

For Key Stage 2 For Key Stage 3

Level 4 or above in national curriculum tests in Level 5 or above in national curriculum tests in both
both English and mathematics English and mathematics

Proportion progressing two national curriculum
levels in English

Level 5 or above in national curriculum tests in science

Proportion progressing two national curriculum Proportion progressing two national curriculum levels in
levels in mathematics English

Proportion progressing two national curriculum levels in
mathematics

31.

32.

33.

34.

35.

36.

For Key Stage 4 the targets are as follows:

o the percentage of pupils who will have completed the Key Stage 4 programme of
study by summer 2009 to achieve the Level 2 threshold in approved qualifications
including grades A*~C GCSEs in five or more subjects or equivalent including
English and mathematics;

o to improve the proportion of pupils progressing two national curriculum levels in
English; and

° to improve the proportion of pupils progressing two national curriculum levels in
mathematics.

For pupils taking examinations, schools should include those studying for qualifications
(including Level 2 and AS level qualifications) approved for use pre-16 under Section 96
of the Learning and Skills Act 2000. Targets can therefore be set which reflect ambitions
for pupils taking qualifications other than GCSEs and GNVQs. More details can be found
on the National Database of Accredited Qualifications website, including the full list of
approved gqualifications and their equivalency. The governing body cannot change the
targets once set.

Changes to legislation

The Education (School Performance Targets) (England) Regulations 2006 have been
amended to require governing bodies to set targets for the joint English and mathematics
threshold and progression measures at Key Stages 2, 3 and 4, which will focus on pupils
making two levels of progress at each Key Stage of the national curriculum in English and
mathematics. This came into force in November 2007.

FURTHER EDUCATION IN SCHOOLS

Further education (FE) is defined in Section 2 of the Education Act 1996. It means
full-time and part-time education for persons over compulsory school age (including
vocational, social, physical and recreational training) and associated organised leisure-
time occupation.

By virtue of Section 2 of the Education Act 1996, FE may be provided in schools, and it is
the governing body which decides whether or not to offer this type of provision. However,
the governing body of a community or foundation special school must obtain the consent
of the LA to provide or stop providing FE. The responsibilities of governing bodies in
determining FE provision in schools are set out at Section 80 of the Schools Standards
and Framework Act 1998.

Schools may offer FE courses in the evenings, at weekends, during school holidays or
during term time when there are empty classrooms during the day. FE students may also
be educated alongside GCSE or A level students. Where FE students are taught in
maintained schools in classes with school pupils, special conditions apply. These are
contained in the Education (Further Education in Schools) Regulations 1999.

The LSC has the responsibility for securing the provision of FE facilities generally and for
funding post-16 provision. Under Section 5 of the Learning and Skills Act 2000, the LSC
may fund private training providers to deliver this provision, and this could be on school
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premises, by way of contractual arrangements between the training provider and the
governing body of the school. See chapter 22 of this Guide, Extended Schools.

If governors decide to provide FE to members of the local community, they must ensure
that such provision does not compromise to a significant extent their ability to provide for
the special educational needs of their own pupils.

Governing bodies of community special and foundation special schools should consider
very carefully the effect that offering FE provision would have on their schools. Before
offering courses, they must ensure that:

° if the courses are being offered during the school day, sufficient and suitable
accommodation meeting the standards described in Building Bulletin 77 will still be
provided for the pupils on the roll of the schoal,;

° those attending FE courses and having contact with the school’s pupils are not
older than the maximum age of pupil the school is approved to take, and that their
special educational needs are “compatible” with those of the pupils on the school’'s
roll, as neither party must be disadvantaged;

° those attending courses during the school day, who are older than the maximum
age the school is approved to take, will use accommodation separate from that of
the school’s pupils;

° by offering courses to adults, the pupils’ health, safety and welfare are not
compromised;

° the overall “complexion” of the school will not be changed;

° where the school’s staff will be used to deliver a course, pupil-to-teacher ratios

and the support staff working with pupils remain at an appropriate level.

INSURANCE COVER

The governing body as a whole should take out insurance to cover its potential liability for
negligence in carrying out its responsibilities. Cover must now be regarded as essential.
Although legal action against teachers and schools for breaches of professional duty is
still quite rare, claims (for example, for “failure to educate”) are becoming more frequent.
The LA will either pay for such insurance from central funds or it may include funding for
this in the school’s delegated budget. In the former case, the governing body can request
delegated funding if it wishes to arrange its own insurance. If the governing body makes
its own arrangements, rather than buying in to a policy arranged by the LA, the LA is
entitled to check that the arrangements are adequate, and if they believe they are not, can
charge the cost of additional insurance to the delegated budget. Similar considerations
apply to other types of insurance.

The governing body may also wish to consider obtaining insurance protecting members of
its committees against personal liability arising from their office. However, personal claims
against school governors are very rare indeed. This type of insurance cover is unlikely to
represent good value for money because governors acting honestly, reasonably and
within their powers will not incur personal liability (see paragraph 4, above). However, it
should be recognised that it may be difficult to persuade good people to serve in this
capacity unless they are made completely secure against personal liability.

Governors are not disqualified by the normal rules on pecuniary interests as described in
the School Governance (Procedures) (England) Regulations 2003 (as amended) from
participating in meetings about obtaining personal indemnity insurance. They can
consider and vote on proposals for the governing body to take out insurance protecting
members against liabilities incurred by them, arising out of their office.

WORKING TOGETHER: GIVING CHILDREN AND YOUNG PEOPLE A SAY

The Education Act 2002 places a duty on LAs and governing bodies of maintained
schools, in the exercise of their functions, to have regard to any guidance from the
Secretary of State for Children, Schools and Families on consultation with pupils in taking
decisions affecting them. This guidance complements a range of other initiatives aimed at
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greater involvement of young people and develops their skills of active participation. The
guidance was sent to all schools and LAs in April 2004.

POWER TO INNOVATE

Any governing body that is prevented by any education legislation from implementing an
innovative idea for raising standards can apply to the Secretary of State for Children,
Schools and Families, following consultation with relevant bodies, to vary legislation for a
pilot period. Pilots may last for up to three years, with the possibility of extension for up to
a further three years.

GOVERNING BODY PROCEDURES

The School Governance (Procedures) (England) Regulations 2003 (as amended) (the
“Procedures Regulations”) cover the procedures that governing bodies are required to
follow.

Election of the chair and vice-chair

The governing body must elect a chair and a vice-chair. There are no regulations
prescribing the election process as it is believed that governing bodies are best placed to
decide how to organise this, but those standing for election should withdraw from the
meeting when a vote is taken. Governors who are paid to work at the school, for instance
the headteacher and staff governors, cannot be elected as chair or vice-chair. The chair
and vice-chair can resign at any time by giving notice in writing to the clerk.

Terms of office of the chair and vice-chair

The governing body decides on the chair and vice-chair’s terms of office before the
election. The minimum term of office is one year and the maximum period is four years. If
a governor is elected chair or vice-chair and his or her term of office as a governor is due
to end before thatdetermined for the office of the chair or vice-chair, then the chair or
vice-chair’s term of office ends when the governor’s term of office ends.

When the office of chair or vice-chair becomes vacant, the governing body must elect a
new chair or vice-chair at the next meeting. If the chair is absent from a meeting, or if the
office of chair is vacant, the vice-chair will act as chair for all purposes.

Delegation of functions to the chair and vice-chair in cases of urgency

The chair or vice-chair has the power to carry out functions of the governing body if a
delay in exercising a function is likely to be seriously detrimental to the interests of the
school, a pupil at the school or their parents, or a person who works at the school. This
power excludes matters related to the alteration and closure of schools, change of school
category, change of school name, approval of the budget, discipline policies and
admissions. Any action taken under this power must be reported to the governing body.

Removal of the chair or vice-chair from office

The governing body can remove the chair or vice-chair from office unless the chair has
been nominated by the Secretary of State for Children, Schools and Families under
Section 67 of the Education and Inspections Act 2006.

A motion to remove the chair or vice-chair must be an agenda item for a governing body
meeting and the agenda must be circulated to governing body members at least seven
days in advance of the meeting.

The governor(s) proposing the removal must state their reasons for doing so at the
meeting. The chair or vice-chair must be given the opportunity to make a statement in
response before he or she withdraws from the meeting and the governing body votes on
the proposal to remove the chair or vice-chair from office.
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ROLE OF THE CLERK

The clerk needs to work effectively with the chair of governors, the other governors and
the headteacher to support the governing body. The clerk should be able to advise the
governing body on constitutional and procedural matters, duties and powers. The clerk is
accountable to the governing body.

Appointment of the clerk to the governing body

The governing body must appoint a clerk to the governing body. Governors, associate
members and the headteacher of the school cannot be appointed as clerk to the
governing body.

If the clerk does not attend a meeting, the governors present at the meeting can appoint a
member of the governing body (but not the headteacher) to act as clerk for that meeting.
Functions of the clerk

It is the responsibility of the clerk of the governing body to:

° convene meetings of the governing body;
attend meetings of the governing body and ensure minutes are taken;

° maintain a register of members of the governing body and report vacancies to the
governing body;

° maintain a register of attendance and report this to the governing body;

° give and receive notices in accordance with relevant regulations;

° perform such other functions as may be determined by the governing body from
time to time.

A full job description for governing body clerks is given in the national training programme
for clerks to governing bodies.

Removal of the clerk

The governing body can remove its clerk from office by resolution at a governing body
meeting. If a school does not have a delegated budget, the LA may dismiss the clerk and
appoint a substitute, but the authority must consult the governing body before doing so.

RIGHT TO ATTEND GOVERNING BODY MEETINGS

Governors, associate members, the headteacher and the clerk have the right to attend
governing body meetings. In addition, the governing body can allow any other person to
attend its meetings. Associate members may be excluded from any part of a meeting
when the item of business concerns an individual pupil or member of staff.

CONVENING GOVERNING BODY MEETINGS

The governing body is best placed to decide how often and for how long it needs to meet
in order to perform its functions effectively. However, each governing body must hold at
least three meetings per school year. Many governing bodies meet more often and this is
for the governing body to decide.

Meetings are convened by the clerk, who takes directions from the governing body and
the chair. Any three members of the governing body can request a governing body
meeting by giving written notice to the clerk that summarises the business to be
conducted. The clerk must convene a meeting as soon as is practicable.

The clerk must give each governor, associate member and the headteacher (if not a
governor) written notice of a meeting, a copy of the agenda and any papers to be
considered at the meeting at least seven days before the meeting. If the chair considers
that there are matters that demand urgent consideration, he or she can determine a
shorter period of notice, but the period of notice must be at least seven days if matters to
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be considered include the removal of the chair, the suspension of any governor, changing
the school’s name or a proposal to close the school.

QUORUM FOR GOVERNING BODY MEETINGS

The quorum for any governing body meeting and vote must be one half (rounded up to a
whole number) of the complete membership of the governing body, excluding vacancies.
For example, if the full membership is 15 and there are three vacancies, then the quorum
for a governing body meeting is six governors (one half of 12).

VOTING

Every question to be decided at a governing body meeting must be determined by a
majority of votes of those governors present and voting. If there are an equal number of
votes, the chair (or the person acting as chair provided that they are a governor) has a
second, or casting vote. A unanimous vote in favour of the proposal of the full
membership of the governing body is required to change the name of a school. If a
governor is unable to be present at the meeting where a vote to change a school name is
to be taken the governor can vote by proxy. The proxy must be a governor or associate
member whose appointment as a proxy is in writing and signed by the governor unable to
attend. This is the only occasion where a proxy vote can be accepted.

Any decision to close the school will not have effect unless it is confirmed by a governing
body meeting held not less than 28 days after the meeting at which the decision was
made. The item has to be an agenda item and seven days’ notice has to be given.

MINUTES AND PAPERS

The clerk must ensure that minutes are drawn up, approved by the governing body and
are signed by the chair at the next meeting.

Regulation 13 of the Procedures Regulations provides that the governing body must
make available for inspection, to any interested person, a copy of the agenda, signed
minutes and reports or papers considered at the meeting as soon as is reasonably
practical. Information relating to a named person or any other matter that the governing
body considers confidential does not have to be made available for inspection. Since
January 2005, the governing body is obliged to make this information available upon
request under the Freedom of Information Act 2000, unless any other of the specific
exemptions in that Act apply. Therefore, the governing body will only be able to withhold
information that constitutes personal data or confidential information, in each case, within
the meaning of the Freedom of Information Act (see the guidance available on
GovernorNet).

RESTRICTIONS ON PERSONS TAKING PART IN PROCEEDINGS OF GOVERNING
BODY MEETINGS AND COMMITTEES

The general principles are shown below.

° Where there is a conflict between the interests of any person and the interests of
the governing body that person should withdraw from the meeting and should not
vote.

° In a situation where the principles of natural justice require a fair hearing, and

there is any reasonable doubt as to a person’s ability to act impatrtially, he or she
should also withdraw from the meeting and not vote.

° Where a governor or associate member has a pecuniary interest in any matter he
or she should also withdraw from the meeting and not vote.
° Examples of cases where a fair hearing must be given include decisions relating

to staff or pupil discipline or admission of pupils. The restrictions on persons taking
part in proceedings do not stop a governing body or committee from allowing
someone who can offer relevant evidence to a case in question from giving that
evidence.
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° If there is any dispute as to whether or not a person must withdraw from a meeting
the other governors present at the meeting must decide on this.

More specific provisions relating to restrictions on taking part in proceedings are set out in
the Schedule to the Procedures Regulations.

SUSPENSION OF GOVERNORS

In certain prescribed circumstances the governing body can decide to suspend a
governor for a period of up to six months. The governing body can only suspend a
governor if one or more of the following grounds apply.

° The governor is paid to work at the school and is the subject of disciplinary
proceedings in relation to his or her employment.
° The governor is the subject of any court or tribunal proceedings, the outcome of

which may be that he or she is disqualified from continuing to hold office as a
governor under Schedule 6 of the Constitution Regulations.

° The governor has acted in a way that is inconsistent with the school’s ethos or
religious character and has brought, or is likely to bring, the school, the governing
body or his or her office of governor into disrepute.

° The governor is in breach of his or her duty of confidentiality to the school, the
staff or to the pupils.

A governing body can vote to suspend a governor on any of the above grounds but does
not have to do so. The governing body should only use suspension as a last resort after
seeking to resolve any difficulties or disputes in more constructive ways.

Any motion to suspend must be specified as an agenda item of a meeting for which at
least seven days’ notice must be given. Before the governing body votes to suspend a
governor, the governor proposing the suspension must give the reasons for doing so. The
governor who is proposed for suspension must be given the opportunity to make a
statement in response before withdrawing from the meeting and a vote then takes place.

A governor who has been suspended must be given notice of any meetings and must be
sent agendas, reports and papers for any meetings during his or her suspension.

A governor who has been suspended cannot be disqualified from holding office for failure
to attend meetings under Paragraph 5 of Schedule 6 of the Constitution Regulations.

DELEGATION OF FUNCTIONS

A governing body can delegate any of its statutory functions to a committee, a governor or
the headteacher, subject to prescribed restrictions. The governing body must review the
delegation of functions annually. Each governing body will remain accountable for any
decisions taken including those relating to functions delegated to a committee or
individual.

Functions that can be delegated to a committee but cannot be delegated to an individual
include those that relate to:

the alteration, discontinuance or change of category of maintained schools;

the approval of the first formal budget plan of the financial year;

school discipline policies;

the exclusion of pupils (except in an emergency when the chair has the power to
exercise these functions);

o admissions.

The governing body cannot delegate any functions relating to:

° the constitution of the governing body (unless otherwise provided by the
Constitution Regulations);
° the appointment or removal of the chair and vice-chair;

the appointment of the clerk;

o the suspension of governors;
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° the delegation of functions;
° the establishment of committees.

Any individual or committee to whom a decision has been delegated must report to the
governing body in respect of any action taken or decision made. The governing body can
still perform functions it has delegated: this enables the governing body to take decisions
on matters that are discussed at meetings on functions that have been delegated. For
instance, the governing body can decide to move (“vire”) money from one budget heading
to another in light of changing circumstances, even if the function of approving and
monitoring the budget has been delegated to a committee.

COMMITTEES OF GOVERNING BODIES
Application of this part of the regulations to staffing functions

This section does not apply to committees established by the governing body to deal with
most staffing functions that affect individual members of staff, rather than the school staff
as a whole. The delegation by a governing body of its functions relating to the
appointment and dismissal of staff, staff grievance, capability, conduct, discipline and
suspension matters is covered in chapter 10 of this Guide, Staffing.

Establishment of committees

The governing body must determine the membership and proceedings of any committee.
The governing body must also review the establishment, terms of reference, constitution
and membership of any committee annually. The membership of any committee may
include associate members, provided that a majority of members of the committee are
governors. Each committee must have a chair, who is either appointed by the governing
body or elected by the committee. The governing body may remove the chair of a
committee from office at any time.

Appointment and removal of the clerk to committees

The governing body must appoint a clerk to each committee. “Committee” in the
Procedures Regulations means a committee with delegated functions. It does not include
other groups, such as working groups set up for a specific purpose.

The headteacher of the school cannot be appointed as clerk to a committee. The
governing body can appoint a governor to clerk one or more committees.

If the clerk does not attend a committee meeting, the governors present at the meeting
can appoint a member of the committee (but not the headteacher) to act as clerk for that
meeting.

The governing body can remove a clerk to a committee from office at any time.

Functions of the clerk

It is the responsibility of the clerk to a committee to:

° convene meetings of the committee;
° attend meetings of the committee and ensure minutes are taken;
° perform such other functions with respect to the committee as may be determined

by the governing body from time to time.
A full job description for governing body clerks is given in the national training programme
for clerks to governing bodies.
Right of persons to attend meetings of committees

Members of committees, the headteacher (if not a member of the committee) and the
clerk to the committee have the right to attend committee meetings. In addition, the
governing body or the committee can allow any other person to attend their meetings.
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Associate members may be excluded from any part of a committee meeting when the
item of business concerns an individual pupil or member of staff.

Meetings of committees

Committee meetings are convened by the clerk to the committee, who takes directions
from the governing body and the chair of the committee.

Notice of committee meetings

The clerk must give each governor and associate member who is a member of the
committee and the headteacher (if not a governor) written notice of a meeting, a copy of
the agenda and any papers to be considered at the meeting at least seven days before
the meeting. If the chair of the committee considers that there are matters that demand
urgent consideration he or she can determine a shorter period of notice.

Quorum

The quorum for any committee meeting and for any vote must be three governors who
are members of the committee (or more) as determined by the committee.

Voting

Every question to be decided at a committee meeting must be determined by a majority of
votes of those governors and associate members present and voting. If there is an equal
number of votes, the chair (or the person acting as chair), provided that he or she is a
governor, has a second (or casting) vote. The committee can only vote if the majority of
the committee members present are governors.

Associate members

The governing body can give limited voting rights to associate members on committees at
the time of appointment. Associate members cannot be given voting rights if they have
not reached the age of 18 at the time of their appointment.

Associate members may not vote on any decision concerning admissions, pupil discipline,
election or appointment of governors, the budget and financial commitments of the
governing body.

Minutes of committee meetings

Minutes must be drawn up by the clerk and signed by the chair after approval at the next
meeting of the committee. The committee must make available for inspection to any
interested person a copy of the agenda, signed minutes and reports or papers considered
at the meeting as soon as is reasonably practicable. Information relating to a named
person or any other matter that the committee considers confidential does not have to be
made available for inspection.

THE LAW

N.B. As legislation is often amended and Regulations introduced, the references
made in this Guide may be to legislation that has been superseded. For an up-to-
date list of legislation applying to schools, please refer to the GovernorNet website,
www.governornet.co.uk

The Education Act 1996: Sections 2, 4, 5, 496 and 497

School Standards and Framework Act 1998: Section 48 (as amended by the Education
Act 2002), Education Act 2002, in particular Sections 19, 21, 23, 29, 30, 32, 33, 35 and
78-80 and Schedules 1 and 3

The Education and Inspections Act 2006, in particular Section 67 and Part 4
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The School Governance (Constitution) (England) Regulations 2007: SI 2007/957

The Education (School Performance Targets) (England) Regulations 2004: S| 2004/2858
(as amended by The Education (School Performance Targets) (England) (Amendment)
Regulations 2006: SI 2006/3151)

The Education (School Government) (Terms of Reference) (England) Regulations 2000:
S12000/2122

The School Staffing (England) Regulations 2003: SI 2003/1963 (as amended by Sl
2003/2725 and S| 2006/3197)

The School Governance (Procedures) (England) Regulations 2003: SI 2003/1377 (as
amended by SI 2003/1916, 2003/1963, 2004/450 and 2007/959)

The Race Relations Act 1976 (as amended by the Race Relations (Amendment) Act
2000). The specific duties of governing bodies are set out in SI 2001/3458 and S
2004/3125

The Race Relations Act 1976 (Amendment) Regulations 2003: S| 2003/1626 implements
the Race Directive 2000/43EC

GUIDANCE

www.standards.dfes.gov.uk/lea/role

DfEE Circular 11/98, Target-setting in Schools on the DCSF target-setting website

Supporting the Target Setting Process: Guidance for Effective Target Setting for Pupils
with Special Educational Needs (DfEE 0065/2001)

Guidance for Local Authorities on target setting at Key Stages 2, 3 and 4, and for minority
ethnic groups, looked-after children and school attendance on the DCSF target-setting
website

Code of Practice: LEA—School Relations, DfEE publication (ISBN 1 84185 008 X)

FEFC Circular 96/06: Franchising
FEFC Circular 99/37: Indirectly Funded Partnerships
FEFC Circular 99/37: Supplement

Roles of Governing Bodies and Headteachers, DfEE Guidance, issued September 2000

School complaints procedure located in the roles and responsibilities area of the
GovernorNet website

The Innovation Unit website

Extended Schools: providing opportunities and services for all, on the TeacherNet website

On promoting race equality:

Statutory Code of Practice on the Duty to Promote Race Equality, the Commission for
Racial Equality (2002) (ISBN 1 85442 430 0)

The Duty To Promote Race Equality: A Guide for Schools (non-statutory), the
Commission for Racial Equality (2002) (ISBN 1 85442 433 5)

Learning for All: Standards for Racial Equality in Schools, the Commission for Racial
Equality (2000) (ISBN 1 85442 223 5)

Schools’ Race Equality Policies: From Issues to Outcomes, DfES guidance (2005)
Schools causing concern, on the Standards Site
Working Together: Giving Children and Young People a Say (DfES 0134/2004)
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SUPPORT AND TRAINING FOR GOVERNORS

CHAPTER SUMMARY

This chapter gives details of the Department for Children, Schools and Families
(DCSF) National Strategy for Governor Support and Training, the Local
Authority’s (LA’s) responsibility to provide training for governors and how it is
funded. Information on governors’ entitlements when taking time off work for
governance duties and the payment of allowances for expenses is also
provided.

TRAINING

The LA provides a portfolio of training courses that governors can access to help them
carry out their duties effectively. The training must be provided free of charge to the
individual governor. Most LAs provide governor and clerk training to schools under a
package for which the governing body pays a subscription. Several other organisations
also provide training for governors and clerks.

The school’s delegated budget is the primary source of funding for governor training and
clerking. Governing bodies are responsible for approving the school budget and within
that they should make provision for meeting their own training and clerking needs.

In addition to training for governors, the school’s delegated budget also covers
measures taken to improve standards that are identified in a school’'s development plan
(which may be known as the improvement or strategic plan) or included in an LA’s
Children and Young People’s Plan, such as:

° training for school senior management, teachers, classroom assistants,
support staff and administrative staff;

° the purchase of books and other materials to support the effective delivery
of the curriculum;

° the school’s contribution to continuing development of LA-wide arrangements to
provide comparative information to schools to support benchmarking and target-
setting.

Training for all governors and clerks is to be encouraged. Although not compulsory, it is
strongly recommended and all governors, however experienced, need training to improve
their effectiveness and to keep abreast of developments that may affect their schools and
roles as governors. New governors should take advantage of induction training. It will
benefit schools if governing bodies use the funds they allocate for governor training and
development. There is a wide range of training and support available for governors and
each governing body should consider what its needs are and how training can help it to
meet those needs.

THE NATIONAL STRATEGY FOR GOVERNOR SUPPORT AND TRAINING
The National Strategy consists of three strands.
i) The National Training Programme for New Governors

This training programme for new governors aims to ensure that they can access consistent
information about their role, responsibilities and the expectations of them. The programme’s
purpose is to enable new governors to contribute as effectively and quickly as possible in
supporting their schools to raise standards of educational achievement. LAs may deliver
the programme as part of their induction. The programme can be undertaken independently
by completing the distance-learning version of the programme.

i) The National Training Programme for Clerks to Governing Bodies

This programme enables new clerks to develop the competences necessary to provide a
clerking service that matches the agreed model national job description and person
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specification. It also enables experienced clerks to refresh, consolidate and further
develop their competences. There is a distance-learning version of this training
programme, which allows the programme to be undertaken independently.

iii) The National Development Programme for Chairs of Governing Bodies and
Headteachers

The National Development Programme for Chairs of Governing Bodies and
Headteachers was introduced to meet the demand for more support for chairs of
governing bodies and to encourage them to work together proactively with
headteachers, while respecting each other’s roles and responsibilities. It consists of
two separate programmes.

a) “Taking the Chair” is intended for chairs, aspiring chairs and chairs to committees
of the governing body. It is designed to impart the required skills for the role of
chair to a governing body. This programme, which can be completed by distance
learning, will also help chairs understand their working relationship with the
headteacher.

b) “Leading Together” is a facilitator-led programme that aims to bring chairs and
the governing body together with headteachers and other members of the
school leadership team. It is designed to help them work on specific activities
to support aspects of the school’s strategic development, and to lead, develop
and work together as an effective team.

Copies of training material from all the training programmes from the National Strategy
can be obtained by emailing governor.materials@dcsf.gsi.gov.uk. You can also access
all the training programmes in the training and recruitment section of the GovernorNet
website, www.governornet.co.uk

TIME OFF FROM WORK

6. Under Section 50 of the Employment Rights Act 1996 employers must give employees
who are school governors reasonable time off to carry out their duties. The employee and
employer have to agree on what is reasonable time off. Among the points they should

discuss are:

° how much time is required overall to perform the duties;

° whether the employee is also being given time off from work for other activities;
° the particular circumstances of the employer’s business;

° the likely effect that the employee’s absence may have on it.

PAYMENT FOR TIME OFF

7. Employers may give time off with pay but do not have to do so. This is for
discussion between the employee and the employer. For further information see
the guidance for time off for public duties on the Department for Business,
Enterprise and Regulatory Reform website.

SETTLING DISAGREEMENTS

8. If the employee and employer cannot agree on any of these questions, either of them
can ask for help from the Advisory Conciliation and Arbitration Service (ACAS), which
will try to settle any differences informally. An employee who is still not satisfied may
complain to an Employment Tribunal.

ALLOWANCES FOR EXPENSES

9. Governing bodies that have a delegated budget can choose whether or not to pay
allowances to governors and associate members of the governing body. The DCSF
considers it good practice for governing bodies to pay allowances, as governors should
not be out of pocket for the valuable work they do. Where governing bodies choose to do
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so, it must be in accordance with a policy or scheme. The scheme may, for example,
include reimbursing governors for expenditure they have incurred in connection with their
governance duties for:

° care arrangements for a dependent relative (including childcare or baby sitting);
° telephone charges, photocopying and stationery;
° travel and subsistence (i.e. reimbursement for meals purchased that would

not have otherwise been bought).

The list in paragraph 9 is not an exhaustive list of possible allowances. Payments can
only be paid in respect of expenditure necessarily incurred for the purposes of enabling
the person to perform any duty as a governor. This would not include payments to cover
loss of earnings for attending meetings.

Travel expenses must be paid at a rate not exceeding the maximum level of HM
Revenue & Customs authorised mileage rate. The rates are changed annually and
can be found on HM Revenue & Customs website at www.hmrc.gov.uk

Governing bodies may pay less than the authorised mileage rate if they wish, but they
may not pay more than the maximum level of those rates. If a governing body has any
doubt about whether or not payments made under its scheme attract a tax liability, it
should contact HM Revenue & Customs for advice. Other expenses should be paid on
the provision of a receipt (at a rate predetermined by the governing body and set out in
its scheme) and should be limited to the amount shown on the receipt.

Governing bodies should make provision from within their delegated budget if
they anticipate expenditure in making adjustments for disabled governors or in
providing support to those governors whose first language is not English.

Where a governing body does not have a delegated budget, the allowances referred to
in paragraph 9 may be paid by the LA at a rate determined by them.

FURTHER INFORMATION

Information about the training and support available to governors can be obtained from
LA Co-ordinators of Governor Services and from the following organisations.

Catholic Education Service Church of England Board of Education
39 Eccleston Square Church House

London SW1V 1BX Great Smith Street

Tel: 020 7901 4880 London SW1P 3NZ

Email: general@cesew.org.uk Tel: 020 7898 1500
www.cesew.org.uk www.natsoc.org.uk

Information for School and College National Governors’ Association
Governors (ISCG) 2nd Floor SBQ 1

Avondale School 29 Smallbrook Queensway
Sirdar Road Birmingham B5 4HG

London W11 4EE Tel: 0121 643 5787

Tel: 020 7229 0200 Email: governorhqg@nga.org.uk
Email: iscg@governors.fsnet.co.uk www.nga.org.uk

WWW.governors.uk.com

GovernorLine is a free professional and confidential helpline offering email and telephone
support to school governors, clerks and individuals involved directly in school governance
in England. GovernorLine is available Monday to Friday from 9a.m. to 10p.m. (excluding
public holidays) and from 11a.m. to 4p.m. at weekends. Telephone 08000 722181 or
email via their website at www.governorline.info
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USEFUL RESOURCES FOR FURTHER INFORMATION

Dg:SF School Governance Unit DCSF School Governance Unit
3™ Floor o Mowden Hall
Sanctuary Buildings Staindrop Road

Great Smith Street .
London Darlington DL3 9BG

SW1P 3BT Tel: 01325 391288
Tel: 020 7925 5728

DCSF Publications Centre
Tel: 0845 602 2260

Ofsted

Tel: 020 7421 6800

www.ofsted.gov.uk

DCSF School Governors’ website, GovernorNet, at www.governornet.co.uk
Your Local Authority or Diocesan Governor Support Services Department

Office for Public Sector Information (OPSI), incorporating Her Majesty’s Stationery Office
(HMSO) — www.opsi.gov.uk

THE LAW

N.B. As legislation is often amended and Regulations introduced, the references
made in this Guide may be to legislation that has been superseded. For an up-to-
date list of legislation applying to schools, please refer to the GovernorNet website,
www.governornet.co.uk

Education Act 1996: Section 519 (allowances for governors of schools and further or
higher education institutions)

Education Act 2002: Sections 19(3) and 22
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GOVERNING BODY FEDERATION AND
COLLABORATION

CHAPTER SUMMARY

This chapter outlines the conditions and processes allowing maintained schools
to federate under one governing body (federation), or for maintained schools to
adopt collaborative arrangements with other maintained schools, including joint
meetings of governing bodies and joint committees (collaboration).

GOVERNING BODY FEDERATION

Under Sections 24 and 25 of the Education Act 2002 (“the Act”), maintained schools are
able to federate under one governing body. The conditions and procedures for schools to
federate under the Act are set out in the School Governance (Federations) (England)
Regulations 2007 (“Federation Regulations”).

N.B. References to federations in this chapter are to federated governing bodies (i.e.
federated in accordance with the Federation Regulations) unless otherwise specified.

The Regulations provide that a federation should contain at least two schools.

More informal collaborative arrangements between maintained schools and
non-maintained schools (such as City Technology Colleges, Academies and independent
schools) and Further Education Colleges are also possible, but these may not include
federation of the governing bodies. Maintained schools can form formal joint committees
of the governing bodies under the Act with Further Education Colleges, but cannot form
such committees with non-maintained schools (such as City Technology Colleges,
Academies and independent schools). More detailed guidance on the Regulations is
available at GovernorNet and on more informal federations at the DCSF Standards
website.

Procedure for governing bodies wishing to federate

In order to form a federation with one or more other schools, or join an existing federation,
the governing body must first consider a report on the proposal. The report must be
specified as an item of business on the agenda for the meeting of which notice has been
given in accordance with Regulation 11(4) of the School Governance (Procedures)
(England) Regulations 2003.

Where the governing body proposes that its school should join an existing federation, it
must give notice of the proposal to the governing body of that federation. Upon receipt of
the notice, the governing body of the federation must consider whether it should give
preliminary consent to the school joining the federation or determine that the school
should not join the federation.

Where the governing body decides that its school should federate with one or more other
schools or join a federation and, where necessary, preliminary consent has been given, it
must jointly publish proposals for federation with the other governing body or bodies.

The proposals must contain:

o the name or names of the governing body or bodies with which the governing
body proposes to federate, and confirmation that that governing body, or those
governing bodies, have resolved likewise to seek federation;

the proposed size of the governing body of the federation (paragraphs 31-38);
the proposed numbers for each category of governor (paragraphs 31-38);

the proposed arrangements for staffing the schools within the federation;

the proposed federation date;

the identity of the admission authority/ies for the schools within the federation;
the date, not less than six weeks after the publication of the proposals, by which
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14.

written representations may be made to the governing body regarding the
proposals and the address to which they should be sent;
o such other matters as the governing body considers appropriate.

The governing bodies proposing to federate must publish the proposals by sending them
to:

° the relevant Local Authority (LA) (or LAs if the schools are in more than one
authority);

the headteacher of each school;

all staff paid to work at any of the schools;

the parents of registered pupils at any of the schools;

such other persons as the governing bodies consider appropriate;

the Secretary of State.

N.B. In the case of a school with a foundation, proposals must also be sent to the
foundation governors and any trustees of the school. In the case of a school designated
as having a religious character under Section 69(3) of the School Standards and
Framework Act 1998, proposals must also be sent to the appropriate diocesan authority in
the case of a Church of England or Roman Catholic school, or the appropriate religious
body in the case of all other such schools.

A copy of the proposals must be made available for inspection at all reasonable times at
each school.

The governing bodies proposing to federate must jointly consider any responses to the
proposals, and each governing body must determine either:

° to proceed with the proposals for federation as published;
to proceed with the proposals for federation with such modifications as the
governing body considers appropriate (but such modifications may not include a
change in the schools proposing to federate); or

° not to proceed with the proposals for federation.

All the governing bodies that have determined to proceed must jointly give notice of that
fact to the relevant LA or LAs.

New schools wishing to federate

Where it is proposed that a school will form part of a federation when it opens, this should
be made clear in the consultation on the statutory proposals for the new school under
Sections 7, 10, or 11 of the Education and Inspections Act 2006. Those bringing forward
the proposals (i.e. the LA or the proposers) must ensure that the consultation contains all
the elements specified in paragraphs 4-10, above.

If a proposal to federate did not form part of the consultation on the statutory proposals,

but it is proposed that a new school should become part of a federation and a temporary
governing body has not yet been established, the procedure set out in paragraphs 4-10
must be carried out by those bringing forward the proposals.

If a temporary governing body has been established for the school, it is for the temporary
governing body to carry out the procedures in paragraphs 4-10.

If two or more new schools are to federate together, with or without any other schools or
federations, the LA may establish a single temporary governing body for the new schools.
Such a temporary governing body must be constituted in accordance with Schedule 1 to
the 2007 Federation Regulations. Where one or more of the new schools is to be a
foundation or voluntary school, the LA must consult the proposers about whether or not it
should establish such a temporary governing body, and if so, on what date.

30


http://www.opsi.gov.uk/acts/acts1998/ukpga_19980031_en_7#pt2-ch6-pb1-l1g69�
http://www.opsi.gov.uk/acts/acts1998/ukpga_19980031_en_7#pt2-ch6-pb1-l1g69�
http://www.opsi.gov.uk/acts/acts2006/ukpga_20060040_en_3#pt2-pb1-l1g7�
http://www.opsi.gov.uk/acts/acts2006/ukpga_20060040_en_3#pt2-pb1-l1g10�
http://www.opsi.gov.uk/acts/acts2006/ukpga_20060040_en_3#pt2-pb1-l1g11�
http://www.opsi.gov.uk/acts/acts2006/ukpga_20060040_en_1�
http://www.standards.dfes.gov.uk/federations/pdf/uksi_20070960_en.pdf?version=1�
http://www.standards.dfes.gov.uk/federations/pdf/uksi_20070960_en.pdf?version=1�

15.

16.

17.

18.

19.

20.

21.

22.

23.

5. GOVERNING BODY FEDERATION AND COLLABORATION

Incorporation of governing bodies of federations and dissolution of former
governing bodies

On the federation date:

° the governing bodies of the schools that become federated schools are dissolved;
the governing body of the federation is incorporated;
o all land and property, which immediately before the federation date was property

held by the governing body of a federating school or federation, is transferred to
and vests in the governing body of the federation;

° all rights and liabilities subsisting immediately before the federation date, that were
acquired or incurred by the governing body of a federating school or federation,
are transferred to the governing body of the federation.

CATEGORIES OF GOVERNORS ON FEDERATED GOVERNING BODIES

The criteria for election or appointment to the categories of governors on federated
governing bodies are broadly the same as those for governing bodies, outlined in the
School Governance (Constitution) (England) Regulations 2007. Unless otherwise
specified in paragraphs 17-30, all references to “school” in chapter 2 of this Guide
(Constitution of governing bodies) should be read as “school within the federation”.

Parent governors

The criteria for eligibility to stand for election as a parent governor on the federated
governing body are as for a parent governor on a governing body, outlined in chapter 2 of
this Guide (Constitution of governing bodies), except for paragraph 18, below.

If insufficient parents stand for election, the governing body may appoint the following in
the order below, to represent the school:

a parent of a pupil at the school;

a parent of a pupil from another school within the federation;

a parent of a former pupil at the school;

a parent of a former pupil from another school within the federation;
a parent of a child.

Staff governors

The criteria for eligibility and election as a staff governor are outlined in paragraphs 9-12
of chapter 2 of this Guide (Constitution of governing bodies), except for paragraph 20,
below. In these paragraphs, references to “the school” in this chapter should be read as
“the federation”.

The headteacher of a federation or a federated school (unless he or she resigns as a
governor in accordance with Regulation 23(1) of the School Governance (Constitution)
(England) Regulations 2007) is an ex officio member of the federated governing body.

Local Education Authority (LEA) governors

LAs can appoint any eligible person as an LEA governor. A person eligible to be a staff
governor is disqualified from appointment as an LEA governor.

If a federation includes schools that are maintained by more than one LA, the LAs must
agree among themselves who shall appoint the LEA governors, and in what proportion.
Community governors

The definition of community governors is outlined in paragraphs 14-16 of chapter 2 of this
Guide (Constitution of governing bodies). This is a wide definition and people from a
business or professional background and minor authority representatives may be
appointed as community governors.

31


http://www.opsi.gov.uk/si/si2007/pdf/uksi_20070957_en.pdf�
http://www.opsi.gov.uk/si/si2007/pdf/uksi_20070957_en.pdf�
http://www.opsi.gov.uk/si/si2007/pdf/uksi_20070957_en.pdf�

5. GOVERNING BODY FEDERATION AND COLLABORATION

24,

VA
VvC

25.

VA
VvC

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

Foundation governors

Where a federation includes a foundation or voluntary school, its governing body will
include foundation governors. The definition of a foundation governor is outlined in
paragraphs 17-19 of chapter 2 of this Guide (Constitution of governing bodies).
References to “the school” in this chapter should be read as “the federated school”.

Partnership governors

Where the federation includes a foundation school which has no foundation, the
governing body of the federation must include partnership governors. Partnership
governors take the place of foundation governors in foundation schools that have no
foundation.

The governing body must seek nominations for partnership governors from parents of
registered pupils at schools with no foundation in the federation. It may also seek
nominations from parents of registered pupils at other schools in the federation, and from
such other persons in the community served by the federation as it considers appropriate.

Partnership governors must meet the same eligibility criteria as community governors
and, in addition, may not be the parent of a registered pupil at a school within the
federation, or employed by a relevant authority in connection with its functions as an LA.

If the number of eligible nominees is fewer than the number of vacancies, the number of
partnership governors required may be made up by persons selected by the governing
body of the federation.

Sponsor governors

Sponsor governors are appointed by the governing body, whose discretion it is whether or
not to choose to appoint sponsor governors. The governing body of a federation may
appoint up to two (or where the federation contains secondary schools only, up to four)
sponsor governors. The definition of sponsor governors is outlined in paragraphs 20-21
of chapter 2 of this Guide (Constitution of governing bodies).

Associate members

Associate members are appointed as members of any committees established by the
governing body of a federation. Paragraphs 22—-23 of chapter 2 of this Guide (Constitution
of governing bodies) explain the roles and terms of office of associate members.

COMPOSITION OF THE GOVERNING BODY: GENERAL PRINCIPLES

The number of governors must be no fewer than 9 and no more than 29, excluding
sponsor governors or additional foundation governors, as per paragraph 36.

Where the number of governors in any category arrived at in accordance with the
following proportions is not a whole number, the instrument may specify either the next
whole number above or the next whole number below, provided that the total number of
governors does not exceed the limits mentioned in paragraph 31.

In calculating the number of staff governors required, the headteacher governors must be
included whether or not the headteacher of the federation (if there is one), or any
headteacher of a federated school, has chosen not to act as a governor.

Federations comprising only one category of school

The governing body of a federation containing only one category of school must consist of
the same proportion of categories of governor, as laid down in paragraph 24 of chapter 2
of this Guide (Constitution of governing bodies).

When calculating the number of parent governors, the governing body must ensure that
for each federated school at least one parent governor is elected by the parents of
registered pupils at that school, or appointed by the governing body of a federation to
represent the interests of such parents.
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Where the federation comprises voluntary aided schools or qualifying foundation schools
only, and the governing body appoints sponsor governors, then notwithstanding the
overall limit of the number of governors, the persons who are entitled to appoint
foundation governors may appoint such a number of additional foundation governors (up
to two, or where the federation contains secondary schools only, up to four), as is
required to preserve their majority.

FEDERATIONS COMPRISING MORE THAN ONE CATEGORY OF SCHOOL

Federations comprising voluntary controlled schools and community, community
special or maintained nursery schools

The governing body of a federation containing at least one voluntary controlled school
and at least one community school, community special or maintained nursery school,
must consist of:

° one-third or more parent governors, provided that for each federated school at
least one parent governor is elected by the parents at that school, or appointed by
the governing body of a federation, to represent the interests of such parents;

at least two, but no more than one-third staff governors;

at least two, but no more than one-fifth LEA governors;

at least two community governors;

at least one foundation governor.

The governing body of a federation may, in addition, appoint up to two sponsor governors
or, where the federation contains secondary schools only, up to four sponsors.

Federations comprising more than one category of school, including at least one
foundation or foundation special or voluntary aided school

The governing body of a federation that includes more than one category of school, but at
least one foundation or foundation special or voluntary aided school, must consist of:

° at least one parent governor elected by the parents of registered pupils at that
school, or appointed by the governing body of a federation, to represent the
interests of such parents for each federated schoal,

at least two, but no more than one-third staff governors;

at least two, but no more than one-fifth LEA governors;

at least two community governors;

at least two foundation governors (or partnership governors for schools without a
foundation).

The governing body of a federation may also appoint one or two sponsor governors or,
where the federation contains secondary schools only, up to four sponsors.

Qualifications and disqualifications, terms of office and instruments of government

Quialifications and disqualifications, terms of office and instruments of government are
broadly as for other governing bodies, and Regulations 19 and 21 to 33 of, and Schedule
6 to the School Governance (Constitution) (England) Regulations 2007 apply, with some
modifications set out in Schedule 7 to the School Governance (Federation) (England)
Regulations 2007.

The instrument of government is the document that records the name of the federation
and the constitution of its governing body.

The instrument must set out:

the name of the federation;
the names and categories of the schools within the federation;
the name of the governing body of the federation;
the categories of governor;
the number of governors in each category;
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° the total number of governors, including any sponsor governors;
the terms of office of any category of governor, if less than four years;

° the name of the nominating person or body where the federation has sponsor
governors;

° the date the instrument takes effect.

The instrument must also record:

° the name of the foundation body or person (if any) who is entitled to appoint
foundation governors and, if there is more than one, the basis upon which
appointments are made in the case of a federation involving one or more
foundation or voluntary schools;

° details of any foundation governorship to be held ex officio;

° the name of the person entitled to request the removal of any ex officio foundation
governor and to appoint any substitute governor;

° the fact that there is a Trust relating to the school, if any;

° a description of the ethos of the school if a school has a religious character.

For a federation involving one or more community special school(s) or foundation special
school(s), the instrument must also record the name of the body that has the right to
nominate a person for appointment as a community governor.

The governing bodies of the schools that are to federate jointly prepare the draft
instrument of government and submit it to the LA. Where the federation will have
foundation governors, the draft must first be approved in respect of each foundation or
voluntary school by the foundation governors and, where relevant, any trustees or
appropriate religious body. If the draft instrument complies with the legal requirements,
the LA or LAs will make the instrument. (Where the federation is to include schools
maintained by different LAs, the governing bodies of the schools need to agree between
them which one of those LAs should make the instrument of government for the
federation.) The governing body of the federation and LA or LAs can review and change
the instrument at any time.

Where there is disagreement about the draft instrument and the federation includes one
or more foundation or voluntary schools, a variation can be proposed by any party either
solely or in conjunction with another, and all parties should seek to reach an agreement
on the revised draft. Once agreement has been reached, the LA will make the instrument.

If the school does not have foundation governors and the LA is not content with the draft

instrument, it must tell the governing body and explain why it is not content. The LA must
give the governing body a reasonable opportunity to reach agreement with it on a revised
draft. If no agreement can be reached, the LA will produce a final draft for the school as it
thinks fit and make the instrument.

Procedures of governing bodies of federations

The School Governance (Procedures) (England) Regulations 2003 and associated
guidance covering individual governing bodies apply to the proceedings of federated
governing bodies, with amendments set out in Schedule 8 to the School Governance
(Federations) (England) Regulations 2007. These amendments mainly consist of
substituting “federation or a federated school” for “school”. A governor who is paid to work
at the federation or a federated school is not eligible to be the chair or vice-chair of the
governing body of the federation.

Staffing of federations

The School Staffing (England) Regulations 2003 apply to the staffing of governing bodies
of federations, with amendments set out in Schedule 9 to the School Governance
(Federation) (England) Regulations 2007. The amendments substitute “federation or a
federated school” for “school” and provide that both the governing body and the
headteacher of the federation (if any) shall have the power to suspend any person
employed to work at the
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federation. The headteacher of a federated school shall have the power to suspend any
person employed to work at that federated school.

Information for the governing body of a federation

Immediately before the federation date, the governing body of each school that will
become a federated school must prepare, for the purpose of assisting the governing body
of the federation, a brief report of the action which it has taken in the discharge of its
functions relating to the school.

All minutes and papers of a governing body relating to a federated school, including the
report prepared under paragraph 49, must be made available to the governing body of the
federation.

Financing of federations

Federated schools and their governing bodies are subject to the same provisions as
individual schools and their governing bodies (Chapter 4 of Part 2 of the School
Standards and Framework Act 1998). References to “maintained” schools become
references to “federated” schools, and “governing body” becomes “governing body of a
federation”, and so on. The governing body of the federation will continue to receive
individual delegated budgets for each of the federated schools. It will be able to use these
across the schools in the federation, but will need to maintain mechanisms to provide an
audit trail for each school budget. Once a federation is formed, a modified Section 50 of
the 1998 Act applies to ensure that the governing bodies of federations:

° receive the budget shares of all the schools in the federation;
° have the same powers as individual governing bodies to spend both the schools’
budget shares and any carried-over amount (which may include a deficit).

PROCEDURES FOR A SCHOOL TO LEAVE A FEDERATION

In order for a school to leave a federation the following procedure must be followed. The
request must be signed by one of the parties listed below:

two or more governors;

one-fifth of the parents of registered pupils at the federated school,

two-fifths of staff who are paid to work at the federated school,

the LA;

the trustees of the federated school;

a body entitled to appoint foundation governors onto the governing body of a
federation.

The governing body of the federation must give notice of the request to:

° all relevant LAs;
the headteacher of the federation and each headteacher of a federated school;
° the foundation governors, any trustees under a Trust deed relating to the

federated school and, in the case of a Church of England or Roman Catholic
school, the appropriate diocesan authority, or the appropriate religious body in the
case of all other such schools where the federated school in respect of which the
request has been made is a foundation or voluntary school with a religious

character,;

° all staff paid to work and the parents of all registered pupils at the federated school
in respect of which the request has been made;

° such other persons as the governing body of a federation considers appropriate.

The notice referred to in paragraph 53 must be given within the period of five days,
beginning with the date on which the request was received.

A request shall be taken to have been received by a governing body of a federation if
given or sent to the chair or to the clerk to the governing body of that federation.

Not fewer than 14 days after the governing body of a federation has given notice of the
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request, the governing body must consider the request and all responses received from
the persons to whom noatification of the request was sent, and must decide whether:

° the federated school should leave the federation and, if so, on what date the
school should do so (this is known as the “de-federation date”);

° the federation should be dissolved, and if so, on what date;

° the federated school should not leave the federation.

Such a decision does not have effect unless the matter is specified as an item of business
on the agenda for the meeting of which notice has been given, in accordance with
Regulation 11(4) of the School Governance (Procedures) (England) Regulations 2003.

The governing body of a federation must, so far as is practicable, give notice in writing of
its decision under paragraph 56 within five days to the persons named under paragraph
53.

Decision to permit a federated school to leave a federation

Where a governing body of a federation has resolved that a federated school should
leave the federation and there are two or more schools remaining in the federation, upon
notification of the decision, the LA must:

° establish a temporary governing body in respect of the school leaving the
federation in accordance with Parts 3 and 4 of the School Governance (New
Schools) (England) Regulations 2007;

° issue a new instrument of government for that school in accordance with Part 5 of
the School Governance (Constitution) (England) Regulations 2007,

° review the instrument of government of the federation in accordance with
Regulation 32 of the School Governance (Constitution) (England) Regulations
2007.

Where only two schools are federated and one school is to leave the federation, the
federation is dissolved in accordance with Part 8 of the School Governance (Federations)
(England) Regulations 2007.

Availability of amounts representing budget share on leaving a federation

Subject to any provision made by or under a scheme made under Section 48(1) of the
1998 Act, the temporary governing body of a school leaving a federation may spend any
sum made available by the authority (under Section 50(1) of the 1998 Act as modified by
Regulation 36) to the governing body of the federation in respect of the school leaving the
federation, as it thinks fit for any purposes of that school.

Incorporation of governing body of a school leaving a federation

On the de-federation date, the temporary governing body of the school leaving the
federation is incorporated as the governing body of that school under the name given in
the school’s instrument of government.

Transfer of property on leaving a federation
On the de-federation date:

° all land or property that immediately before the de-federation date was property
held by the governing body of the federation for the purposes of the de-federated
school is transferred to and vests in the new governing body of the school which
has left the federation;

° all rights and liabilities subsisting immediately before the de-federation date that
were acquired or incurred by the governing body of the federation for those
purposes are transferred to the new governing body of the school which has left
the federation.

Section 198 of the Education Reform Act 1988 (which, with Schedule 10 to that Act,
makes further provision in relation to transfers of property, rights and liabilities) applies.
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DISSOLUTION OF FEDERATIONS

Where a governing body of a federation decides that the federation shall be dissolved or
that one of only two federated schools shall leave a federation, the governing body of a
federation must give notice of the fact and the date of dissolution to the persons
mentioned below within 14 days.

The persons to be notified are:

all relevant LAs;

the headteacher of the federation and each headteacher of a federated school;
every member of staff paid to work at the federation or a federated school;

the parents of every registered pupil at a federated school;

the foundation governors, any trustees under a Trust deed relating to the
federated school, and in the case of a Church of England or Roman Catholic
school, the appropriate diocesan authority, or the appropriate religious body in the
case of all other such schools where the federated school is a foundation or
voluntary school with a religious character;

° such other persons as the governing body of the federation considers appropriate.

Upon receipt of the notice, the LA or LAs must:

° establish a temporary governing body in respect of each school in accordance
with Parts 3 and 4 of the School Governance (New Schools) (England)
Regulations 2007;

o issue a new instrument of government for each school in accordance with Part 5
of the School Governance (Constitution) (England) Regulations 2007.

Availability of amounts representing budget share on dissolution of a federation

Subject to any provision made by or under a scheme made under Section 48(1) of the
School Standards and Framework Act 1998, the temporary governing body of each
school may spend any sum made available by the authority (under Section 50(1) of the
1998 Act) to the governing body of the federation in respect of each school as it thinks fit
for any purposes of that school.

Incorporation of governing body of a school on dissolution of a federation

On the date of dissolution, the temporary governing body of each school previously
federated is incorporated as the governing body of the school under the name given in the
school’s instrument of government.

Transfer of property on dissolution of a federation

On the date of dissolution:

° all land or property that immediately before the date of dissolution was property
held by the governing body of the federation for the purposes of each de-federated
school is transferred to and vests in the new governing body of each school;

° all rights and liabilities subsisting immediately before the date of dissolution which
were acquired or incurred by the governing body of the federation for the purposes
of each de-federated school are transferred to the new governing body of each
school.

Section 198 of the Education Reform Act 1988 will also apply to the division of property
upon a school leaving a federation. This and Schedule 10 to that Act make further
provision in relation to transfers of property, rights and liabilities, and will need to be taken
into account by the schools and federations involved.

GOVERNING BODY COLLABORATION

Under Section 26 of the Act, schools are able to have increased collaborative
arrangements with other maintained schools, including joint meetings of governing bodies
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and joint committees. The School Governance (Collaboration) (England) Regulations
2003: SI 2003/1962 came into force on 1 September 2003. All maintained schools are
able to have increased collaborative arrangements with other maintained schools,
including joint meetings of governing bodies and joint committees. More detailed guidance
on the Regulations is available at GovernorNet and on more informal collaboration at the
DCSF Standards website.

Collaboration between schools

Two or more governing bodies may arrange for any of their functions to be discharged
jointly. They may also delegate any of their functions to a joint committee in the same way
that they may delegate them to a committee of a single governing body. The criteria for
joint committees are broadly the same as those for governing body committees, outlined
in the School Governance (Procedures) (England) Regulations 2003. Unless otherwise
specified in paragraphs 77-83, below, all references to “committees” in paragraphs 76—90
of chapter 3 of this Guide (Governing body powers, duties and procedures) should be
read as “joint committees”.

The School Governance (Procedures) (England) Regulations 2003 apply to joint meetings
of full governing bodies in the same way as they apply to meetings of individual governing
bodies. Where governing bodies make arrangements to discharge their functions jointly in
respect of any of their functions relating to individual members of the school staff, the
School Staffing (England) Regulations 2003 apply.

The selection of the headteacher or deputy headteacher may be delegated to a special
selection panel taken from the governors of the collaborating schools and must be
approved by the relevant governing body. Decisions relating to the dismissal of the
headteacher may be delegated to one or more governors.

As the guidance on the School Staffing (England) Regulations 2003 makes clear, most
decisions on staff appointments are recommended to be delegated to the headteacher, as
are the decisions on dismissal. However, these functions can be delegated to several
combinations of headteachers and governors.

Establishment of joint committees

The governing bodies wishing to discharge their functions jointly must determine and
review annually the constitution, membership and terms of reference of any joint
committees they decide to establish. It is for a joint committee itself to decide the quorum
for any of its meetings, but it cannot consist of fewer than three persons, each of whom is
a governor of any of the collaborating bodies. A joint committee will appoint a chair
annually and may remove its chair from office at any time.

Clerks to joint committees

A joint committee must appoint a clerk (who cannot be one of the headteachers) and may
remove the clerk from office at any time. In the absence of the clerk from a meeting, a
joint committee may appoint any one of their number (except a headteacher) to act as
clerk for the purposes of that meeting. The functions of the clerk to the joint committee are
as outlined in paragraph 82 of chapter 3 of this Guide (Governing body powers, duties
and procedures).

Associate members

An “associate member” is a person who is appointed by a joint committee as a member of
that committee but who is nhot a member of one of the governing bodies. The voting rights
of associate members are outlined in paragraphs 88—89 of chapter 3 of this Guide
(Governing body powers, duties and procedures). References to “governing bodies”
should read “collaborating governing bodies” and references to “committees” should read
“joint committees”.
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Right of persons to attend meetings of joint committees

Except as specified in paragraph 81, below, or if they have a pecuniary interest in a
matter, the following people may attend a meeting of a joint committee:

° any members of the joint committee, provided they have not been suspended by
one of the collaborating governing bodies;

° the headteachers, whether or not they are members of the joint committee;
the clerk to the joint committee;

° such other persons as the joint committee may determine.

A joint committee may exclude an associate member from any part of its meeting when
the business under consideration concerns an individual pupil or member of staff.

Proceedings and minutes of joint committees

The proceedings and minutes of joint committees are as outlined in paragraphs 76—90 of
chapter 3 of this Guide (Governing body powers, duties and procedures). Any references
to “governing bodies” should read “collaborating governing bodies” and references to
“committees” should read “joint committees”.

Restrictions on persons taking part in proceedings

The restrictions on persons taking part in proceedings of joint committees are as outlined
in paragraph 83 of chapter 3 of this Guide (Governing body powers, duties and
procedures). References to “governing bodies” should read “collaborating governing
bodies” and references to “committees” should read “joint committees”.

Collaboration between further education bodies and schools

Additionally, under Section 166 of the Education and Inspections Act 2006 and the
Collaboration Arrangements (Maintained Schools and Further Education Bodies)
(England) Regulations 2007, maintained schools are able to form joint committees with
Further Education Colleges. The Regulations came into force on 25 May 2007. More
detailed guidance can be found on the GovernorNet website.

Subject to paragraph 87, below, one or more governing bodies may make arrangements
with a further education body or bodies for their functions to be discharged jointly by
establishing joint committees. They may also delegate any of their functions to a joint
committee in the same way that they may delegate them to a committee of a single
governing body. The procedures and proceedings for joint committees are broadly the
same as those for collaborating governing body committees, outlined above.

Where a school governing body enters into collaboration arrangements as described at
paragraph 85, the School Staffing (England) Regulations 2003 (as amended) apply to the
discharge of any functions relating to individual members of school staff. The relevant
provisions of the instrument and articles of government of the further education governing
body apply to the discharge of any functions relating to individual members of college
staff.

Where the collaborating body is a school governing body, it may only delegate to a joint
committee those functions that it is able to delegate to a committee under Regulations
16-18 of the School Governance (Procedures) (England) Regulations 2003. Where the
collaborating body is a further education governing body, it may only delegate to a joint
committee functions in accordance with the provisions of its instrument and articles of
government.

Establishment of joint committees

The provisions of paragraph 77 apply to joint committees of maintained schools and
Further Education Colleges. Any reference to “governor” should be read as “member”.
Clerks to joint committees

A joint committee must appoint a clerk (who cannot be one of the headteachers or a
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principal of a Further Education College) and may remove the clerk from office at any
time. If the clerk is absent from a meeting, a joint committee may appoint any one of its
members (except a headteacher or principal) to act as clerk for the purposes of that
meeting. The functions of the clerk to the joint committee are as outlined in paragraph 82
of chapter 3 of this Guide (Governing body powers, duties and procedures).

Associate members

An associate member is a person who is appointed by a joint committee as a member of
that committee but who is not a member of one of the collaborating bodies. The
collaborating bodies (not the joint committees) determine the voting rights of associate
members, who cannot vote on any resolution concerning:

° admissions;

° pupil or student discipline;

° an individual pupil or student or a member of staff, if the associate member was
excluded from that part of the meeting at which the resolution was considered;

o the budget or financial commitments of one of the collaborating bodies.

Subject to the above, associate members of joint committees of maintained schools and
Further Education Colleges who are under 18 years of age can have voting rights at joint
committee meetings.

Rights of persons to attend meetings of joint committees

Those persons listed in paragraph 80 above may attend a meeting of a joint committee
along with the principal of a collaborating body, whether or not he or she is a member of a
joint committee.

A joint committee may exclude an associate member from any part of its meeting when
the business under consideration concerns an individual pupil or member of staff.

Proceedings of joint committees

The clerk must convene meetings of the joint committee and, when exercising this
function, must comply with any direction given by the joint committee or its chair
(providing it is not inconsistent with any direction given by the joint committee).

Subject to any direction given under paragraph 93, at least seven clear days in advance
of a meeting, the clerk must provide the following to each member of the joint committee
and to the headteachers and principals of the collaborating bodies (whether or not they
are members of the joint committee):

° written notice of the meeting;
° a copy of the agenda for the meeting; and
° any reports or other papers to be considered at the meeting.

A shorter notice period may be given if the chair of the joint committee believes that
matters need more urgent consideration, provided that this is made clear in the notice for
the meeting.

The proceedings of a joint committee are not invalidated by any vacancy in the
membership of the committee or any defect in the appointment of any member of the
committee.

No vote on any matter may be taken at a meeting of a joint committee unless the majority
of members of the committee present are members of a collaborating body. Every
guestion to be decided at a meeting of a joint committee must be determined by a
majority of the votes of the members of the committee present and voting on the question.
Where there is an equal division of votes, the person who is acting as chair for the
purposes of the meeting has a second or casting vote, provided that person is a member
of a collaborating body.
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Minutes of joint committee meetings

Minutes of the proceedings of a meeting of a joint committee must be drawn up by the
clerk, or by the person acting as the clerk for the purposes of the meeting, and, subject to
the approval of the joint committee, must be signed by the chair of the next meeting of the
joint committee.

As soon as reasonably practicable, the joint committee must make available for inspection
by any interested person, and give to the collaborating bodies, a copy of the agenda and
signed minutes (or the draft minutes, if approved by the chair) for every meeting of the
joint committee and any report or other paper considered at the meeting.

The joint committee may exclude from any item specified in paragraph 98 any material
relating to:

° a named person who works, or who it is proposed should work, for a collaborating
body;

° a named pupil or student at, or candidate for admission to, a collaborating body;

° any other matter that, by reason of its nature, the joint committee is satisfied

should remain confidential.

Restrictions on persons taking part in proceedings

The restrictions on persons taking part in proceedings of joint committees are as outlined
in paragraph 66 of chapter 3 of this Guide (Governing body powers, duties and
procedures). References to “governing bodies” should read “collaborating bodies”,
references to “committees” should read “joint committees” and references to “governor”
should read “member of a collaborating body”.

THE LAW

N.B. As legislation is often amended and Regulations introduced, the references
made in this Guide may be to legislation that has been superseded. For an up-to-
date list of legislation applying to schools, please refer to the GovernorNet website,
www.governornet.co.uk

The Education Act 2002: Sections 24—-26

The Education Reform Act 1988: Section 198 and Schedule 10

The School Governance (Federations) (England) Regulations 2007: SI 2007/960
The School Governance (Collaboration) (England) Regulations 2003: SI 2003/1962

The Collaboration Arrangements (Maintained Schools and Further Education Bodies)
(England) Regulations 2007: S| 2007/1321

The School Governance (Constitution) (England) Regulations 2007: S| 2007/957
(Regulations 19 and 21-33 and Schedule 6)

The School Governance (Procedures) (England) Regulations 2003: SI 2003/1377 (as
amended by the School Governance (Constitution and Procedures) (England)
(Amendment) Regulations 2003: SI 2003/1916; and the School Governance (Constitution,
Procedures and New Schools) (England) (Amendment) Regulations 2004: SI1 2004/450)

The School Governance (Procedures) (England) (Amendment) Regulations 2007: S
2007/959

The School Staffing (England) Regulations 2003: SI 2003/1963
The School Standards and Framework Act 1998: Sections 28 and 69

The Education and Inspections Act 2006: Section 166
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GUIDANCE

Guidance on the School Governance (Federations) (England) Regulations 2007

Guidance on the Collaboration Arrangements (Maintained Schools and Further Education
Bodies) (England) Regulations 2007
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THE CURRICULUM

CHAPTER SUMMARY

This chapter explains what the Early Years Foundation Stage (EYFS) and the
national curriculum are and gives details of the roles and responsibilities of the
headteacher and governing body. Guidance on where the national curriculum
may not apply and procedures for handling complaints about the curriculum are
also included.

THE EARLY YEARS FOUNDATION STAGE

The EYFS brings together three sets of existing requirements and guidance: Birth to Three
Matters; the Curriculum Guidance for the Foundations Stages; and the National Standards
for Under-8s Day Care and Childminding. It is designed to:

° set the standards for the learning, development and care that young children
should experience when they are attending a setting outside their family home to
ensure that every child makes progress and no child gets left behind;

o provide for equality of opportunity and anti-discriminatory practice, and ensure that
every child is included and not disadvantaged because of ethnicity, culture or
religion, home language, family background, learning difficulties or disabilities,
gender or ability;

° create the framework for partnership working between parents and professionals,
and between all the settings that the child attends;
o improve quality and consistency in the early years sector through a universal set of

standards which apply to all settings, ending the distinction between care and
learning, and providing the basis for the inspection and regulation regime;

° lay a secure foundation for future learning through learning and development that
is planned around the individual needs and interests of the child, is delivered
through structured play, and informed by the use of ongoing observational
assessment.

The above summary sets out non-statutory guidance. The actual requirements and
statutory guidance are contained in the Statutory Framework for the EYFS. (Non-statutory
guidance is contained in the Practice Guidance document, which is also available through
TeacherNet).

From September 2008 it will be mandatory for all schools and early years providers in
Ofsted registered settings attended by young children (that is, children from birth to the
end of the academic year in which a child has their fifth birthday) to deliver the EYFS. The
EYFS is given legal force through an Order and Regulations made under the Childcare
Act 2006.

The whole of the EYFS is based around four key principles:

° a unigue child — every child is a competent learner from birth;

positive relationships — children need loving and secure relationships to learn to be
strong and independent;

° enabling environments — the environment plays a key role in supporting and
extending children’s development;
° learning and development — children develop and learn in different ways and at

different rates.

The statutory part of the EYFS has two main sections:

° welfare requirements — these carry forward existing national standards on issues
such as child safety, ratios and the suitability of people working in childcare
settings;
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learning and development requirements — these set out a framewaork for young
children’s learning and development, but without requiring any specific approach
for day-to-day practice.

Welfare requirements

5. The general areas that the welfare requirements cover are:

safeguarding and promoting children’s welfare — promoting the good health of
children, preventing the spread of infection and taking appropriate action when
they are ill;

suitable people — that the adults looking after children, or having unsupervised
access to them, are suitable to do so, i.e. have appropriate qualifications, training,
skills and knowledge; and that staffing arrangements must be organised to ensure
safety and meet children’s needs;

suitable premises, environment and equipment — outdoor and indoor spaces,
furniture, equipment and toys must be safe and suitable for their purpose;
organisation — records, policies and procedures must be in place to ensure every
child receives an enjoyable and challenging learning and development experience
which is tailored to their needs;

documentation — records, policies and procedures required for the safe and
efficient management of the settings and to meet the needs of the children.

6. Each of these general requirements is set out in detail in the EYFS statutory framework,
which gives the specific legal requirements as well as the statutory guidance to which all
providers must have regard. Ofsted will inspect against all these requirements.

Learning and development requirements

7. These requirements are organised around six areas of learning and development, all of
which are equally important:

personal, social and emotional development
communication, language and literacy
knowledge and understanding of the world
problem-solving, reasoning and numeracy
physical development

creative development.

There are three arms to the learning and development requirements:

educational programmes — the matters, skills and processes which are required to
be taught to young children. The educational programmes are set out in short
paragraphs in the EYFS statutory framework, setting out the overarching skills
within each area of learning and development, and the expectation that
practitioners will support children in putting these skills into practice as they are
acquired and in a broad range of contexts. Practitioners are required to support
children in these areas, but the approach and the pace at which they do so is up to
them;

early learning goals — developmental milestones describing the knowledge, skills
and understanding which most, although not all, young children should be able to
achieve by the end of the academic year in which they turn five. There is no
requirement for children to achieve these milestones, and it is a matter of
professional judgement how they should be supported towards them;

assessment — the EYFS is rooted in play. Assessment in the EYFS is through
observation of day-to-day activities (for example by keeping folders for such things
as photos of the child's favourite games, pictures they have drawn and notes on
things the child has especially enjoyed doing). There is no testing. In the year in
which children turn five, practitioners are required to record their observations and
provide these to the local authority, who will use the information to help them
understand how children in their area are developing, and to plan and target the

support they offer to providers, schools and families. The child’s Year 1 teacher
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can also use it to understand how the children in his or her class have been getting
on and what sort of support they might need, and the LA can use the information to
plan services for young children and families across the local area.

Statutory assessment for the EYFS takes the form of the Early Years Foundation
Stage Profile (EYFSP), which summarises each child’s achievement in the six areas
of learning at the end of the EYFS (the Foundation Stage Profile: Handbook was
sent to schools in January 2003). There are no tests in the EYFS. Staff draw on
their day-to-day observations of children to build up information throughout the final
year of the EYFS. Parents and children are given opportunities to contribute to this
rounded profile and parents must have the opportunity to discuss the completed
profile with staff.

NATIONAL CURRICULUM OVERVIEW

The school curriculum comprises all learning and other experiences that each school
provides for its pupils. For maintained schools (except special schools established in a
hospital) this includes the national curriculum, religious education (RE), collective worship,
sex and relationship education (SRE), work-related learning and careers education. The
school curriculum has two aims:

° to provide opportunities for all pupils to learn and achieve;
° to promote pupils’ spiritual, moral, social and cultural development and prepare all
pupils for the opportunities, responsibilities and experiences of life.

These two aims are reflected in Section 78 of the Education Act 2002, which requires all
maintained schools to provide a balanced and broad-based curriculum to meet these
aims.

The national curriculum secures for all pupils, irrespective of social background, culture,
race, gender and differences in ability and disabilities, a right to a number of areas of
learning and to develop the knowledge, understanding, skills and attitudes necessary for
their self-fulfilment and development as active and responsible citizens. It also sets out
expectations for learning and attainment for the benefit of pupils, parents, teachers,
governors, employers and the public, and establishes national standards for the
performance of all pupils in the subjects that it includes.

In addition, the national curriculum has an overarching statutory inclusion statement. This
outlines how teachers can modify, as necessary, the national curriculum programmes of
study to provide all pupils with relevant and appropriately challenging work at each key
stage. It requires teachers to have due regard to the three principles that are essential to
developing a more inclusive curriculum:

° setting suitable learning challenges;
responding to pupils’ diverse learning needs;
o overcoming potential barriers to learning and assessment for individuals and

groups of pupils.

The national curriculum handbooks give further details and examples of how these
principles may be achieved in practice.

Responsibility for the curriculum is shared between the headteacher, the governing body,
Local Authorities (LAs) and the Secretary of State for Children, Schools and Families.

The current version of the national curriculum is set out in Sections 84 and 85 of the
Education Act 2002.

THE NATIONAL FRAMEWORK

The basic features of the school curriculum were first laid down in the Education
Reform Act 1988. Part 6 of the Education Act 2002 gives the legal framework for the
current curriculum. Apart from the national curriculum, maintained schools must offer

45


http://www.standards.dfes.gov.uk/primary/publications/foundation_stage/940451�
http://www.opsi.gov.uk/acts/acts2002/20032--k.htm#78�
http://www.opsi.gov.uk/acts/acts2002/ukpga_20020032_en_9#pt6-pb3-l1g84�
http://www.opsi.gov.uk/acts/acts2002/20020032.htm�
http://www.opsi.gov.uk/acts/acts1988/Ukpga_19880040_en_1.htm�
http://www.opsi.gov.uk/acts/acts1988/Ukpga_19880040_en_1.htm�
http://www.opsi.gov.uk/acts/acts2002/ukpga_20020032_en_9#pt6�

6. THE CURRICULUM

15.

16.

17.

18.

religious education, sex education, work-related learning and careers education for
specified year groups.

The national curriculum provides opportunities for learning to take place across the
curriculum. The four areas of learning which schools should consider across the whole
curriculum are as follows:

° promoting spiritual, moral, social and cultural development across the national
curriculum;
promoting personal, social and health education;

° promoting skills across the national curriculum;

° promoting other aspects of the school curriculum.

These areas are described in more detail in the national curriculum handbooks.

The governing body shares responsibility with the headteacher and the LA for making
sure that the national curriculum is taught. This responsibility includes making sure that
enough lesson time is provided for pupils to cover the national curriculum and other
statutory requirements. (Chapter 13 of this Guide (Behaviour and Attendance) gives the
current recommended minimum weekly lesson times.) The governing body must also
ensure that, in respect of all courses provided for pupils below the age of 19 which lead to
external qualifications, those qualifications are approved. (Details of approved
gualifications can be found on the Department for Children, Schools and Families (DCSF)
website, at Section 96 Qualifications.)

CIRCUMSTANCES WHERE THE EYFS DOES NOT APPLY

There are three types of possible exemption from the EYFS learning and development
requirements.

Early years providers may apply for exemptions where:

° they are temporarily unable to deliver the full learning and development
requirements; or
° a majority of parents agree with the provider's assessment that an exemption is

required because the established principle which governs their practice conflicts
with elements of the EYFS learning and development requirements.

Parents may apply for their own child(ren) to be exempted where:

° their own philosophical or religious convictions are in conflict with the EYFS
learning and development requirements.

Exemptions have not been designed for children with learning difficulties or disabilities.
The EYFS is designed to be fully inclusive in accommodating the needs of individual
children, including children with learning difficulties and disabilities.

Guidance on making applications for exemptions is available to download from the EYFS
website.
STAGES OF THE CURRICULUM

The national curriculum is divided into four stages: the table below shows the age ranges
covered by the four key stages.

Key Key Key Key
Stage 1| Stage 2|Stage 3|Stage 4

Age 5-7 7-11 11-14 14-16
Year 1-2 3-6 7-9 10-11
groups
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Schools have some discretion over when to begin teaching the key stage programmes
of study, as the law requires that programmes of study should be taught during the key
stage, not that they should be introduced at a particular time. For example, schools may
choose to spread their teaching of the Key Stage 1 programme of study over a longer
period by covering some aspects with children in reception classes, if they judge this to
be appropriate to the needs and stage of development of the children.

SUBJECTS TAUGHT IN KEY STAGES 14

19. The table below shows the statutory (¢) and non-statutory (*) subjects for each key stage.
Subject Key Stage 1 | Key Stage 2 | Key Stage 3 | Key Stage 4
Engllsh ° . ° °
Mathematics . . o o
Science . . o o

Design and technology

Information and communication
technology (ICT)

History

Geography

Modern foreign languages

Art and design

Music

Physical education (PE)

Citizenship

Religious education (RE)

Careers education

Sex education

Work-related learning

Personal, social and health
education (PSHE)

20.

21.

For all key stages, two hours per week of high-quality PE and school sport is
recommended for all pupils. This includes the national curriculum requirement for PE and
extra-curricular activities. Competitive games activities are compulsory throughout Key
Stages 1-3.
RECENT CHANGES TO KEY STAGE 4
The Key Stage 4 statutory requirements are as follows:
° a small group of compulsory subjects comprising English, mathematics,

science, ICT, citizenship, PE and RE;
° compulsory areas of learning comprising careers education, sex education and

work-related learning;

° entittement areas comprising the arts, design and technology, the

humanities and modern foreign languages.

(Guidance and information on Key Stage 4 can be found on the Qualifications and
Curriculum Authority (QCA) 14-19 website.)
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ASSESSING ACHIEVEMENT

Teachers should monitor their pupils’ progress in each subject as a normal part of their
teaching. By law, schools must assess pupils’ attainment at four key points in their
compulsory education. These key points are when pupils have completed the EYFS and
the programmes of study for Key Stages 1, 2 and 3, usually at the ages of 5, 7, 11 and 14.
This process is known as statutory assessment and consists of teacher assessment and
national curriculum tests. At the end of Key Stage 4, pupils generally take public
examinations, for example GCSEs.

For each national curriculum subject, there is a programme of study which sets out the
subject knowledge, skills and understanding that pupils are expected to develop in each
key stage. The programmes of study map out attainment targets, which are split into
eight levels. The majority of pupils progress through the levels, beginning with level 1 at
Key Stage 1. The levels (and “exceptional performance” for pupils working above level 8)
are used in statutory assessments for key stages 1, 2 and 3. GCSEs use a grading scale
from A* to G. Pupils with outstanding achievements are awarded A*.

Teachers are required to undertake assessments of pupils’ progress in English,
mathematics and science at the end of Key Stages 1, 2 and 3. At the end of Key Stage 3,
they are also required to undertake assessments in other national curriculum subjects.
Teacher assessments are judgements of the level of attainment achieved by the pupil
using national curriculum levels 1 to 8 and for pupils with special educational needs (SEN)
who are working towards national curriculum level 1 “P scales”.

The assessment arrangements for each key stage are as follows:

o Key Stage 1 — teacher assessment in speaking and listening, reading and
writing, mathematics and science. Assessments in reading, writing and
mathematics must take account of results from Key Stage 1 tasks and tests;

° Key Stage 2 — teacher assessment and national curriculum tests in English,
mathematics and science (pupils working below level 3 should not take the tests);
° Key Stage 3 — teacher assessment in all national curriculum subjects and national

curriculum tests in English, mathematics and science (pupils working below level 3
in mathematics and science, and below level 4 in English should not take the
tests);

° Key Stage 4 — at the end of this key stage, at age 16, the GCSE is the main way of
assessing pupils.

The headteacher is responsible for ensuring that statutory assessment is fully and
correctly administered. (For more information and guidance on the assessment
arrangements for each key stage, see the Guidance section, below.)

LAs are responsible for monitoring the administration of statutory assessment by
schools. The headteacher and governing body must provide access to the school’s
premises and records for the LA’s staff undertaking monitoring visits.

School reports and results

The headteacher is responsible for sending a written report to parents on their child’s
achievements at least once during the school year. These reports must include:

° teacher assessment results at the end of the EYFS and Key Stage 1,

° national curriculum test results and teacher assessment results at the end of Key
Stages 2 and 3; and

° the results of any public examinations taken.

Schools must publish whole-school results from Key Stages 1-3. These may be
included with information given in the School Profile. The DCSF also publishes national
analyses of the results. See chapter 25 of this Guide (Providing Information).

The headteacher must send the EYFSP results to the LA. The governing body must
send teacher assessment results for Key Stage 1 to the LA, and for Key Stages 2 and 3,
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to the National Assessment Agency (NAA). The LA collects the EYFSP and Key Stage 1
results and sends them on to the DCSF. See chapter 25 of this Guide (Providing
Information).

POLITICAL BIAS

The governing body, headteacher and the LA must not allow the teachers to promote one-
sided political views when teaching any subject. Teachers must present different views in a
balanced way where political issues are covered. The governing body, headteacher and LA
must also prevent pupils under 12 from taking part in political activities while at school, or
otherwise, where the activity is arranged by a member of staff or anyone acting on behalf of
the school or a member of staff.

CURRICULUM POLICY

Under the Terms of Reference Regulations 2000, governing bodies and headteachers
are required to produce a curriculum policy. This replaces the requirement under the
School Standards and Framework Act 1998 for a curriculum plan. The change from plan
to policy should make clearer that the approach should be “broad brush” — it is not
intended to be a detailed map of all secular curriculum activities. The policy should set
out the principles underpinning the curriculum and reflect the school’'s commitment to
developing all aspects of their pupils’ lives. It allows schools to state values and aims as
well as the general principles governing their approaches to issues such as inclusion and
cross-curricular learning. As a guide, it is expected that normally the policy could be set
out on a single page of continuous writing. The Regulations make the headteacher
responsible for preparing the policy and reviewing it annually. The governing body must
consider and agree the policy and monitor and review its implementation.

SEX AND RELATIONSHIP EDUCATION

Governing bodies and headteachers of maintained schools providing primary education
must decide whether sex and relationship education (SRE), beyond that set out in the
statutory national curriculum for science, should be included in their school’s curriculum
and, if so, what it should consist of and how it should be organised. They must keep a
written record of their decisions. Schools should consult parents about their SRE
programmes.

All maintained schools providing secondary education must provide sex education
(including education about HIV and AIDS and other sexually-transmitted diseases). All
maintained schools should teach human growth and reproduction as set out in the
statutory national curriculum for science.

All governing bodies must have a written statement of whatever policy they adopt on
SRE, and make it available to parents. The LA, governing body and headteacher should
also make sure that any SRE is embedded in personal, social and health education
(PSHE), in order to ensure that pupils consider the moral aspects of sex education and
are encouraged to develop loving and caring relationships.

Parents have the right to withdraw their children from all or part of any SRE provided (but
not from the biological aspects of human growth and reproduction necessary under the
national curriculum for science).

The DCSF issued guidance on SRE to all maintained schools in July 2000. The guidance
is underpinned by the Learning and Skills Act 2000, which gives headteachers and
governors a statutory responsibility to have regard to the guidance when developing their
SRE policies and to protect pupils from inappropriate teaching materials (see the
Guidance section for more information).

DRUG EDUCATION

Learning that health and body functions can be affected by drugs is a compulsory part of
science in the national curriculum. It is for individual schools to consider whether and how

they might wish to extend the provision for drug education beyond this.
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Drug education should be delivered through well-planned PSHE and citizenship
provision. Schools are expected to use the following as the basis for developing drug
education:

° the non-statutory frameworks of PSHE and citizenship at Key Stages 1 and 2;

o the programme of study for personal well-being within PSHE education at Key
Stages 3 and 4;
the statutory citizenship programme of study at Key Stages 3 and 4; and

° the statutory requirements within the National Curriculum Science Order for all
phases.

All schools should have a school policy on drug education and prevention. It should set out
the aims of the school's programme of drug education and summarise its policy on what to
do when there are concerns about an individual in relation to drugs. (The DfES publication
Drugs: Guidance for Schools offers guidance on drug education and prevention, and
preparing a drugs policy.)

CAREERS EDUCATION AND GUIDANCE

All publicly funded secondary schools, including specialist schools and pupil referral
units, are required to provide a programme of careers education to pupils in Years 9-11
(Section 43 of the Education Act 1997). Within this, each secondary school must have an
accessible careers library that contains up-to-date information on careers and post-16
progression opportunities (Section 45 of the Education Act 1997). Since September 2004
this requirement has also covered young people in Years 7 and 8 (see the Education
(Extension of Careers Education) (England) Regulations 2003). The Education and Skills
Bill, if passed, will place a statutory duty on schools to deliver careers education
impartially, and requires that advice must be in the best interests of the pupil. Also,
schools will be required to have regard to guidance which will support them in delivering
impartial careers education. This will include principles of impartial careers education.

In the revised Personal, Social, Health and Economic Education (PSHEE) curriculum,
careers education forms part of the economic well-being strand. There is no prescribed
programme of study for careers education, but the Department has published a national
non-statutory framework for careers education and guidance for 11- to 19-year-olds. This
describes aims, learning outcomes and content for careers education programmes. A
Careers Education Support Programme provides good practice guidance and exemplar
schemes of work to support careers education teachers (available at the Programme’s
central website).

The Secretary of State for Children, Schools and Families has a duty to ensure the
provision of careers services for school and college students (Section 8 of the
Employment and Training Act 1973). Maintained schools, pupil referral units, further
education and sixth-form colleges must work in partnership with Connexions services to
make impartial careers guidance available to young people.

RELIGIOUS EDUCATION

All maintained schools must provide RE for their pupils. At voluntary aided schools with a
religious character, RE will be in line with the tenets of the faith of the school. Whether a
foundation or voluntary school has a religious character and the particular religion or
religious denomination concerned is set out in the Designation of Schools Having a
Religious Character (England) Order 1999. There are no foundation special schools that
have a religious character.

In community schools and all foundation and voluntary schools without a religious
character, RE will be taught in accordance with the agreed syllabus for the area, which is
drawn up by a local conference called an Agreed Syllabus Conference (ASC), attended by
teachers, local churches, faith groups and the LA. The conference is advised by Standing
Advisory Councils on Religious Education (SACRES), which consist of many of the same
groups. The headteacher shares responsibility with the LA and the governing body for
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Leave of absence

Governing bodies should authorise appropriate staff within the school to grant leave of
absence to pupils and provide policies about allowing such leave. Leave cannot be
granted for pupils to take up paid or unpaid employment except for public performances
licensed by the LA or work abroad licensed by magistrates.

The Education (Pupil Registration) (England) Regulations 2006 restrict leave of absence
for family holidays to 10 school days a year in special circumstances and allow longer in
exceptional circumstances. The decision rests with schools and families have no “right” to
such leave and the application for leave must be made in advance by the parent the pupil
normally resides with.

Notifying the LA

LAs have a responsibility for legal sanctions to enforce school attendance. This duty is
normally exercised through employees known as Education Welfare Officers who will
work in a joint effort with families and schools to resolve any attendance issues. They do
this by:

° helping schools to monitor and analyse attendance data;
° helping schools to identify problems that are affecting the child’s attendance at
school and agreeing plans for improving attendance with parents.

At agreed intervals, the governing body must give the LA the name and address of every
pupil who does not go to school regularly and inform the LA if:

° a pupil has been continuously absent without authorisation for not less than 10
school days, specifying the cause if known;
a pupil has been permanently excluded;

° a pupil is moving away from the area and is not known to have registered at
another school;

° a pupil has a custodial sentence of more than four months and has been taken off
the roll;

o any pupils of compulsory school age have been taken off the roll because the

parents have informed the school in writing that the child will be taught at home.

School attendance targets

The Education (School Attendance Targets) (England) Regulations 2007 require
governing bodies of all maintained schools to set overall absence targets, and for some
governing bodies to set “focused absence targets” as required by the Secretary of State.
The Regulations also place a responsibility on LAs to ensure that schools set the required
targets within the time limits specified, and spell out what the LA can do if a school does
not set a required target. LAs and schools may also wish to refer to the target-setting
guidance produced for LAs.

Governing bodies and their clerks must ensure that the attendance target-setting
procedures they adopt comply with the Regulations. This process will form part of the
overall school target-setting exercise undertaken in conjunction with the school’s School
Improvement Partner (SIP). Governing bodies need to ensure that their headteachers and
SIPs are engaged and consulted in the target-setting processes. Guidance on the
Regulations can be found on the DCSF School Attendance website.

School absence data

School governors are bound by the statutory requirement under Section 538 Education
Act 2006 which requires governing bodies to provide information requested by the
Secretary of State for Children, Schools and Families. This includes absence data that will
be collected every term through the School Census. For some secondary schools that
have high absence or significant levels of persistent absence, data collection may take
place every half term. LAs will let schools know if they are one of the priority schools that
need to do this.
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Parenting contracts

The Anti-social Behaviour Act 2003 allows schools and LAs to enter into contracts with
parents where a pupil fails to attend school regularly, has misbehaved or is excluded. It is
a matter for the LA or governing body of the school to consider whether it would be
appropriate to offer a parenting contract to the parent. A parenting contract is a formal
voluntary written agreement between a parent and either the LA or the governing body of
a school and should contain:

° a statement by the parents or guardians agreeing to comply for a specified period
with whatever requirements are specified in the contract;

° a statement by the LA or governing body agreeing to provide support to the
parents or guardians (tailored to their needs) for the purpose of complying with the
contract.

Entry into a parenting contract is voluntary. The parent cannot be compelled to enter into
a parenting contract if he or she does not wish to do so. Nor is there any obligation on the
LA or governing body to offer such a contract.

Parenting orders

The Crime and Disorder Act 1998 allows LAs to apply to court for a parenting order where
a parent has failed to ensure that their child attends school regularly. Only LAs can apply
for a parenting order following a successful prosecution (under Section 444 of the
Education Act 1996) of a parent for their child’s irregular school attendance. The
Education and Inspections Act 2006 extended the provisions in the Anti-social Behaviour
Act 2003 to allow schools and LAs to apply for parenting orders where a pupil has
seriously misbehaved (such as to warrant exclusion) or is excluded from school (whether
for a fixed period or permanently).

The procedure for applying for parenting orders in the case of both school attendance and
behaviour involves completion of an application form lodged at court in civil proceedings
against the parent and an order will have two elements:

° a requirement on the parent to attend counselling or guidance sessions for a
period of up to three months;
° any other requirement the court deems necessary, for example attendance at

regular school meetings.

It is a matter for the court to agree an order. If agreed the order will last for up to 12
months and any breach could result in the parent being fined in criminal proceedings. LAs
can also apply for a parenting order where a parent has been successfully prosecuted
under the Crime and Disorder Act 1998 for failing to ensure their child regularly attends
school.

Parenting contracts and parenting orders require the relevant body (i.e. the school or LA)
entering into the contract or applying for the order to fund any cost of the “supportive”
element of the contract or order. In the context of a school, this will be the governing body
(which has control of the school budget under the School Standards and Framework Act
1998) and in this context it is:

° the governing body’s name that must appear on the contract or order;
° the governing body that will have ultimate responsibility for the parenting contract
or order.

The governing body may delegate responsibility for parenting contracts or orders to the
headteacher. The headteacher may commit funds on behalf of the governing body where
the governing body has chosen to delegate this power. However, the overall policy
decision of whether parenting contracts or orders should form part of the school’s
attendance and behaviour policy must remain with the governing body.

Further information on parenting contracts is available on the DCSF School Attendance
website.
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Penalty notices (for truancy and whereabouts of excluded pupils)

Schools and LAs can issue penalty notices to parents where pupils fail to attend school
regularly (truancy) under Section 444 of the Education Act 1996. Schools and LAs can
also issue penalty notices in respect of excluded pupils under Section 105 of the
Education and Inspections Act 2006. The LA is responsible for administering the scheme
and must set out in its local code of conduct the circumstances (including levels of
unauthorised absence) in which a penalty notice may be issued. In setting these levels it
should take into account the amount of unauthorised absence at which it is willing and
able to prosecute for the offence of irregular attendance. Section 103 of the Education
and Inspections Act 2006 places a duty on parents and carers to ensure that their
excluded child is not found present in a public place during school hours without a
reasonable justification during the five days of any exclusion. If found present, parents
should be notified and a penalty notice issued. The LA local codes should detail what
would be accepted as reasonable justification (for example, a medical appointment or
being taken to an educational provision) to avoid a penalty being issued or the
prosecution of a parent. The school must inform parents of excluded pupils of their duty
under Section 103 and that a penalty notice could be issued if their child is found present
on the streets.

Payment of a penalty notice will discharge the parent’s potential liability for the offence
under Section 444 of the Education Act 1996 or Section 103 of the Education and
Inspections Act 2006.

Issuing penalty notices

Headteachers (and members of staff authorised by headteachers) are empowered to
issue penalty notices and to authorise their deputy and assistant head to do the same in
cases of irregular attendance under Section 444 of the Education Act 1996 or the
presence of excluded pupils in breach of Section 103 of the Education and Inspections
Act 2006, but in doing so, they must comply with the local code of conduct issued by their
LA and provide a copy of any notice issued to the LA. All monies received by virtue of a
penalty notice must be paid to the LA. Headteachers wishing to issue, or authorise their
staff to issue, penalty notices must first gain the agreement of the governing body. The
school’s behaviour and attendance policies (where applicable) must be revised
accordingly. Penalty notices can be withdrawn on very limited grounds detailed in the
Education (Penalty Notice) (England) Regulations 2007. If a penalty remains unpaid after
42 days the school can ask the LA to prosecute the parent.

Further information on penalty notices is available on the DCSF School Attendance
website.

SCHOOL YEAR

Any maintained school in England must meet for 190 days in each year. Each day on
which a school meets shall be divided into two sessions with a break in the middle of the
day. This is set out in the Education (School Day and School Year) (England) Regulations
1999.

Where a school is prevented from meeting it must make up lost sessions where that is
reasonably practicable. Loss of sessions resulting from planned closures of a school due
to building work or relocation does not constitute a school being “prevented” from
meeting. If such projects risk a lack of access to the school premises for learning
purposes, then governing bodies should do their best to ensure that alternative
arrangements are made for the school to meet elsewhere or at another time in agreement
with staff, pupils and parents.

Length of the school day and term

Decisions on the dates for school term and holiday dates for community, voluntary
controlled or community special schools are made by the LA and dates for foundation,
voluntary aided or foundation special schools by the school governing body.
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The governing body decides when sessions should begin and end on each school day.
Sessions must allow enough lesson time to deliver a broad and balanced curriculum that
includes the national curriculum and religious education. Schools are free to decide the
length of each lesson but current recommendations per week are as follows:

Age Suggested minimum weekly lesson time (hours)
5-7 21.0

8-11 23.5

12-13 24.0

14-16 25.0

For special schools the timings need to be more flexible. Schools need to allocate time for
activities such as training in mobility, signing or the use of Braille and for any medical
treatments required. They also need to take into account the length of time that pupils
spend each day travelling to and from school. However, in general, special schools
should regard the guidance in paragraph 41, above, as representing a level of provision to
which they should aspire where practicable and where it is in the educational interests of
the individual pupil. When determining hours of taught lessons, special schools should
bear in mind the range and level of work being undertaken by pupils as well as their
chronological age.

The recommended lesson hours do not include time for collective worship, registration or
breaks. Enough time should be allowed for all these activities.

The headteacher must make information available to parents and others about the
starting and finishing times of the school sessions.

The Changing of School Session Times (England) Regulations 1999 apply to community,
community special and voluntary controlled schools. They do not apply to voluntary aided,
foundation and foundation special schools or maintained nursery schools. However, it is
recommended that the governing bodies of such schools follow broadly the same
procedures when considering changes.

The Regulations, as in paragraph 61, above, require that changes to the start or end of
the school day may be introduced only at the beginning of a school year. If a governing
body wants to make any changes to session times, it must first consult the LA, the
headteacher and other school staff. After consultation the governing body must follow a
process set out in Section 2 of the Regulations. This includes, among other things,
making and distributing a statement, and holding a meeting with parents and other
interested people. The governing body shall then give at least three months’ notice
(usually early June) to the LA and parents of any change to the start or end of the school
day; and at least six weeks' notice of any other change.

An LA may charge a school for the extra transport or other costs resulting from a
governing body’s decision to change their school day.

Attendance outside school premises

The governing body can make pupils attend instruction and training outside school
premises for purposes other than religious education or collective worship.

THE LAW

N.B. As legislation is often amended and Regulations introduced, the references
made in this Guide may be to legislation that has been superseded. For an up-to-
date list of legislation applying to schools, please refer to the GovernorNet website,
www.governornet.co.uk

The Education Act 1996: Sections 494 and 548 (as amended by the School Standards
and Framework Act 1998)

The Education Act 1996: Sections 444, 444A, 444B and 444ZA (dealing with penalty
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notices and failure to secure attendance)

The School Standards and Framework Act 1998: Sections 61, 63 and 138

The Education Act 2002: Sections 29, 32 and 52

The Anti-social Behaviour Act 2003: Sections 19 and 20 (parenting contracts and orders)
The Education Act 2005

The Education (School Hours and Policies) (Information) Regulations 1989: S| 1989/398
The Education (Pupil Registration) (England) Regulations 2006: SI 2006 No. 1751

The Education (School Performance Information) (England) Regulations 2001: SI
2001/3446

The Education (School Attendance Targets) (England) Regulations 2007: S| 2007/2261

The Education (Parenting Contracts and Parenting Orders) (England) Regulations 2007:
S12007/1869

The Education (Penalty Notices) (England) Regulations 2007: S1 2007/1867; the
Education and Inspections Act 2006: Sections 98 and 103

The Education (Amount to Follow Permanently Excluded Pupil) Regulations 1999: Si
1999/495 (as amended by the Education (Amount to Follow Permanently Excluded Pupil)
(Amendment) (England) Regulations 2001: SI 2001/870 and the Education (Pupil
Exclusions) (Miscellaneous Amendments) (England) Regulations 2004: SI 2004/0402);
The Education (School Information) (England) Regulations 2002: SI 2002/2897

The Changing of School Session Times (England) Regulations 1999: S| 1999/2733
The Education (Pupil Information) (England) Regulations 2000: SI 2000/297

The Education (Pupil Exclusions and Appeals) (Maintained Schools) (England)
Regulations 2002: S| 2002/3178

The Local Education Authority (Behaviour Support Plans) Regulations 1998

The Education (Pupil Exclusions) (Miscellaneous Amendments) (England) Regulations
2004: Sl 2004/0402

The Education (Pupil Exclusions and Appeals) (Miscellaneous Amendments) (England)
Regulations 2006: S| 2006/2189

The School Finance (England) Regulations 2008: S| 2008/228

GUIDANCE

DES Administrative Memorandum 1/88

DES Circular 7/90: Management of the School Day

DFE Circular 17/94: Money following the Permanently Excluded Pupil

DfEE Circular 2/96: Reports on Pupils’ Achievements in Primary Schools
DfEE Circular 3/96: Reports on Pupils’ Achievements in Secondary Schools

DfEE Circular 11/96: School Prospectuses and Governors’ Annual Reports in Primary
Schools in 1995/96 (and additional guidance booklet)

DfEE Circular 12/96: School Prospectuses and Governors’ Annual Reports in Secondary
Schools in 1995/96 (and additional guidance booklet)

DfEE Circular 11/97: School Leaving Date for 16-Year-Olds
DfEE Circular 1/98: LEA Behaviour Support Plans

Managing Behaviour and Attendance — web-based guidance for LAs and schools on
behaviour and attendance
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CHAPTER SUMMARY

This chapter explains the aims of the school inspection process, the circumstances
in which a school may be inspected and the procedures which the headteacher and
governing body are expected to follow prior to and following an inspection.

The governing bodies of voluntary aided, voluntary controlled and foundation
schools designated as having a religious character must arrange a separate
inspection of collective worship and any denominational education.

BACKGROUND

Inspection is intended to help schools to improve by highlighting their strengths and
weaknesses, providing them with recommendations for improvement and promoting a
culture of rigorous self-evaluation. The publication of inspection reports also provides
information to parents and the wider community about the quality of education and
whether pupils are achieving as much as they can.

All maintained schools are subject to regular inspections by Ofsted approximately every
three school years (Section 5 inspections). The frequency of inspections within that period
depends on the circumstances of individual schools, with the most effective schools
generally having the longest interval between inspections. The scope of Section 5
inspections is defined by statute and is set out in more detail in Every Child Matters:
Framework for the Inspection of Schools in England from September 2005, which is
published by Ofsted.

In addition to the regular programme of Section 5 inspections, Ofsted inspects schools for
a variety of reasons, such as:

o to gather evidence for reports and advice on curriculum subjects;

o to assess specific themes and initiatives, for example, literacy and numeracy in
primary schools;

o to monitor improvement in schools causing concern.

Inspectors have a right of entry to schools and a right to access information held by
schools to undertake this work.

Ofsted is a non-ministerial government department headed by Her Majesty’s Chief
Inspector of Education, Children’s Services and Skills (the Chief Inspector). The Chief
Inspector is responsible for ensuring that the programme of school inspections is carried
out. He or she uses Her Majesty’s Inspectors (HMIs) and Additional Inspectors (Als) to
carry out these inspections. Most Als are employed by, or work under contract to, external
contractors (inspection service providers).

The Chief Inspector is required to publish details of the qualifications or experience
required of Als, the standards that they are required to meet and the skills they must
demonstrate in carrying out inspections. The contracts that the Chief Inspector enters into
with inspection service providers require that they ensure that Als meet those published
requirements. The Chief Inspector publishes, at intervals of not more than 12 months, the
names of inspectors given to him or her by the inspection service providers that they
intend to use.

HMIs quality assure inspections in addition to the inspection providers’ own quality
assurance arrangements to ensure that they meet the Chief Inspector’s requirements. All
Als must carry out an inspection to the satisfaction of HMIs before they can participate in
a Section 5 inspection without the supervision of HMIs.

BEFORE AN INSPECTION

There is no statutory requirement for advance notification of an inspection. However, most
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schools will receive two days’ notice. The headteacher will be contacted by the inspection
service provider and informed that the inspection will be taking place. The headteacher is
expected to pass this information on to the governing body. The lead inspector will then
contact the headteacher or next most senior staff member to discuss the inspection
arrangements. Following that, the lead inspector will prepare a pre-inspection briefing,
which sets out preliminary observation and areas to explore. This will be sent to the
school before the inspection.

Where Ofsted considers it appropriate, inspections may be conducted without notice. This
may happen where, for example, there are concerns about the safety or well-being of
pupils at the school.

Inspectors should not have any connection with the school, its staff or governors which
might reasonably raise doubts about their ability to act impatrtially in relation to the school.
Any concerns about this should be raised immediately with the lead inspector or
inspection provider.

Where notice of a Section 5 inspection is given, the governing body must take reasonable
steps to notify:

° registered parents of registered pupils at the school regarding the time of the
inspection and invite parents to inform inspectors of their views about the school
(Ofsted will provide a standard letter in a range of community languages for this

purpose);

° the Local Authority (LA);

° whoever appoints the foundation governors in voluntary schools, and for voluntary
aided schools, the diocesan authority (if different);

o any appropriate officer of the LA where a registered pupil is looked after by the
LA;

° the local Learning and Skills Council (LSC) for secondary schools.

The lead inspector is likely to ask for a room to be made available during the inspection
where the inspection team can meet in private, but if that would cause undue disruption to
pupils and/or staff, the lead inspector must make other arrangements.

Inspectors will have had access already to a copy of the school’s Self-Evaluation Form
(SEF), school performance data (RAISEonline) and the report from the previous
inspection. At the start of the inspection the school may be asked to provide one copy of
each of the following documents (where these are not available on the school's website):

° the current improvement or management plan
o the school’s timetable
° a plan of the school.

Schools should neither arrange lessons or other activities specifically for the inspection
nor cancel or reschedule any activities because of the inspection, and inspectors cannot
require them to do so.

DURING AN INSPECTION

The time an inspection takes depends on the size and nature of the school, but
inspections will not last longer than two days. In some schools, where Ofsted considers
achievement to be high, where self-evaluation is good and there is a good track record
from the schools’ previous inspection, the school may be subject to a “reduced tariff”
inspection. This may involve a smaller inspection team and shorter duration.

The governing body and staff of the school must give the inspectors access to relevant
documents and records (including those on computers) and access to lessons and school
activities. The focus of the inspection will be on the school’s core systems and key
outcomes, informed by self-evaluation evidence and first-hand observation, discussion
and analysis.
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Inspectors must be allowed to talk to individuals and groups of staff, pupils and governors
who are available during the inspection, to enable them to carry out the inspection
effectively. Deliberately obstructing a member of the inspection team is an offence.

Inspectors are required specifically to have regard to any views expressed to them by
governors, the headteacher, staff, pupils, parents and others that are notified of the
inspection.

Inspectors should offer oral feedback to teachers and other staff about the work they see.
They should also provide feedback to the headteacher on their findings at regular
intervals throughout the inspection. Shortly after the inspection finishes, the senior
management team (and, where possible, a representative from the governing body)
should be given oral feedback. The feedback session should provide a firm basis for staff
and governors to begin to prioritise and integrate key areas for action within the school’'s
existing improvement/management plan. The feedback should be regarded as
confidential and the inspectors’ findings should not be released to parents or others until
the report is available.

HMIs may visit the school during an inspection for the purposes of quality assurance.

THE INSPECTION REPORT

Inspection reports will normally be sent to the school within two weeks of the end of the
inspection. The school will be shown the report in draft form and have an opportunity to
comment on it. Ofsted must ensure that a copy of the final report is sent to:

° the governing body;

° the headteacher;

° the LA;

° those who appoint the foundation governors and the appropriate appointing
authority, if different; and

o the LSC, if the school has a sixth form.

The main findings of the report will reflect the inspection team’s judgements on:

the quality of education;

how the needs of the range of pupils are met;

the educational standards;

the leadership and management, including management of financial resources;
the spiritual, moral, social and cultural development of pupils;

the school’s contribution to the well-being of its pupils;

the school’s contribution to community cohesion.

When it receives the report, the governing body must arrange for:

° the parents of all pupils to be sent a copy of it within five working days;

° the report to be made available to any member of the public who wishes to see it,
at such times and place as may be reasonable;

° copies of the report to be provided to anyone who asks (charges may be made,

provided that these are not greater than the cost of copying).

Governing bodies may wish to consider placing copies of the report on the school’s
website and in local public libraries, and sending the report to local newspapers and radio
stations. Each school’s inspection report is available on Ofsted’s website at
www.ofsted.gov.uk

The governing body should also consider translating the report into other languages
where appropriate.

ABOUT SCHOOLS CAUSING CONCERN

At the end of an inspection, inspectors must consider whether a school falls into one of
the “schools causing concern” categories: special measures or significant improvement
(“notice to improve”). Guidance on all categories of schools causing concern and the
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powers available to LAs and others to challenge and support these schools is given in
chapter 15 of this Guide, Schools causing concern.

INSPECTING RELIGIOUS EDUCATION AND COLLECTIVE WORSHIP

The governing body of a voluntary or foundation school which has been designated by the
Secretary of State for Children, Schools and Families as having a religious character is
responsible for making sure that the content of the school’s act of collective worship, and
any denominational religious education provided for pupils, is inspected every three years
(Section 48 inspection). These aspects of the school’s provision will not be included in the
Section 5 inspection arranged by Ofsted. The governing body may arrange for the Section
48 inspection also to cover the spiritual, moral, social and cultural development of pupils
at the school.

The contractual arrangements, including fees, are a matter for the governing body. When
choosing an inspector for the Section 48 inspection, the governing body (or in the case of
a voluntary controlled school, the foundation governors) must consult one of the following
bodies shown in the table below.

School designation Consultation body

Church of England or Roman Catholic The appropriate diocesan authority

Jewish Jewish Studies Education Inspection Service
Methodist Education Secretary to the Methodist Church
Muslim Association of Muslim Schools

Sikh Network of Sikh Organisations

Seventh-Day Adventist Education Department of the British Union

Conference of the Seventh-Day Adventists

It is recommended that governing bodies arrange for the Section 48 inspection and the
Section 5 inspection to take place concurrently, or as close as practicable to each other.
The Section 48 inspection should not normally take place later than the end of the term
following that within which a Section 5 inspection takes place. Ofsted has agreed
protocols with a number of faith-group representatives to facilitate this.

A grant is available towards the cost of the Section 48 inspection. For Church of England,
Jewish, Methodist, Muslim, Roman Catholic, Sikh and Seventh-Day Adventist schools,
the process for claiming the grant is managed by the individual faith groups. For other
schools, the grant is available through the DCSF Inspections Unit (claims are made using
grant form DRE1, which can be obtained from the TeacherNet website or by contacting
the DCSF Inspections Unit, tel: 0870 00 12345).

An inspection report must be prepared within 15 working days of the end of the
inspection. The governing body must publish this in the same way as for Section 5
inspections, which includes sending a copy of the report to the parents of all registered

pupils.

COMPLAINTS BY PARENTS ABOUT SCHOOLS

Ofsted has powers to investigate certain complaints by parents about their child’s school
for the purpose of deciding whether to use its inspection powers. It has powers to obtain
information to facilitate an investigation.

If requested to do so, the governing body must provide Ofsted with any information held
by it which Ofsted specifies and any other information that the school considers to be
relevant to the investigation of a complaint.

Should Ofsted consider it appropriate for the purpose of an investigation that Ofsted
meets with parents, the governing body (or in the case of a school which does not have a
delegated budget, the LA) must co-operate with Ofsted in arranging the meeting,
including allowing a meeting to take place on the school premises, fixing a date for the
meeting and notifying parents and the LA of the meeting. A representative of the
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How to use this index

References in red are to chapter numbers and references in dark blue are to paragraph
numbers within the chapter.

Therefore 10. 14, 16 directs you to chapter 10 paragraphs 14 and 16.

As they are already in summary form, the sections at the ends of chapters on the law
and guidance are not indexed; nor are the foreword, introduction and annexes.
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Absence and Attendance Codes 13. 34
Absence data 13. 45
Accident reporting and recording 16. 10-11
Admission appeals:
code 12. 34
panels 12. 40-42
Admission arrangements:
adjudicator’s role in 12. 13-17
code for 12. 1-2, 4, 8
committees (F, VA) 12. 7
co-ordinated admission schemes 12. 27-28
co-ordinating infant class size 12. 34
LA responsibility 12. 5-6
legislative framework 12. 1
numbers 12. 35-39
nursery schools 12. 46—47
objections to 12. 16-17
parental preference 12. 25-26
proposed arrangements, consultation 12. 8-12
revision of 12. 24
timetable for consultation and co-ordination 12. 28
variation of 12. 21-23
waiting list 12. 44
Admission authorities:
consultation with 12. 8-12
duty to publish information 12. 13-15, 18-20
Admission registers 13. 29-38
Admission Forums 12. 29-31
Adventure activities 16. 15
Allowances for governors 4. 9-13
Annual report to parents: see “Governors’ Annual Report to Parents”
Appearance policy: see “Uniform”
Appointing staff: see “Staff and staffing”
Appraisals: see “Performance management”
Assaults 13. 4
Assessment of pupils 6. 22-27
Associate members 2. 22-23
Attainment Targets 6. 23
Attendance and admission records 13. 29-38
Attendance:
enforcing 13. 41
LA responsibility 13. 41-42
outside school premises 13. 65
policy 13. 27-28
targets 13. 43-44

B

Budgets:
advance allocation of 8. 5-6
background 8. 1-20
Best Value 8. 29
delegated 8. 15-17, 22—-25
funding formula for 8. 7-9
Individual Schools Budget (ISB) 8. 13-14
LEA Budget 8. 10-12
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liability of governing body 8. 27

loss of the right to a delegated budget 8. 16, 23-25, 15. 26
outturn statement 8. 18-19, 32

repairs and maintenance 8. 21
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special educational needs 7. 39-41

C
Capital funding:
background 9. 10
basic need 9. 11
disposal and protection 9. 6
borrowing to fund projects 9. 14
Devolved Formula Capital 9. 11, 15
New Pupil Places 9. 11
Primary Capital programme 9. 13
Schools Access Initiative 9. 11
VAT 9. 17
Care, children and young people in: see “Looked-after children”
Careers education and guidance 6. 40-42
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delegation of functions to 3. 48
election of 3. 45
removal from office 3. 49-51
resignation 3. 45
term of office 3. 46-47
training 4. 5(iii)
Charging for school activities:
charging policies 23. 16-18
during school hours 23. 1-2
examinations 23. 11-12
minibus use 23. 19-22
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not run by the school or LA 23. 13
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residential activities 23. 7-9
voluntary contributions towards 23. 14-15
Charitable purposes 22. 1-3
Childcare: see “Extended schools”
Child protection: see “Safeguarding and promoting the welfare of pupils”
Children and Young People’s Plan 25. 10-14
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Class size:
“class size prejudice” 12. 34
infant 12. 34
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appointment of 3. 53-54
functions and responsibilities of 3. 52, 55
removal of 3. 56
training for 4. 5(ii)
Clerks to committees of governing bodies:
appointment of 3. 78-80
removal of 3. 81
responsibilities of 3. 82
Closure of a school in special measures 15. 43
Closing a school: see “Organisational changes to the school”
Collaboration:
collective purchasing 24. 1, 3, 6
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governing bodies, schools and committees 5. 72—83
school companies 24. 1-8
Collective worship:
curricular requirements for 6. 49-53
inspection of 14. 24-28
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convening 3. 84
minutes 3. 90
notice of 3. 85
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