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THE EDUCATION (SPECIAL EDUCATIONAL NEEDS CO-ORDINATORS) (ENGLAND) (AMENDMENT) REGULATIONS 2009

(2009 No. 1387)

EXPLANATORY NOTE FOR GOVERNING BODIES

These Regulations are made under section 317(3B) of the Education Act 1996. The purpose of this note is to explain the regulatory provisions to governing bodies of community, foundation, voluntary and maintained nursery schools.

The Regulations were laid before Parliament on 16 June 2009. They come into effect on 1 September 2009. 

Introduction

1.   Special Educational Needs Co-ordinators (SENCOs) play a key role in ensuring that schools meet the needs of children and young people with SEN and disabilities. They are also an important point of contact for parents. The Government is committed to ensuring that the school workforce has the skills needed to meet the needs of children with SEN and disabilities. A number of initiatives are underway to improve teacher knowledge and confidence in teaching pupils with SEN and disabilities in both initial teacher training and in continuous professional development. 
3.   Some SENCOs receive very good quality training, but others have received little preparation – or no preparation at all - for this key role. We are keen to address this patchiness in provision as SENCOs do an important and difficult job and they deserve support.

4.   The then Education and Skills Select Committee’s 2006 report on SEN recorded a number of concerns about the role and status of SENCOs, including: 

· they should in all cases be qualified teachers; and 

· they should be properly trained.

5.   In their response to the Select Committee (October 2006), Ministers declared their intention to make regulations relating to the role, responsibilities, experience and training required of SENCOs and gave specific commitments to introduce a requirement for nationally accredited training. Section 173 of the Education and Inspections Act 2006 amended the SEN provisions of the Education Act 1996 to require governing bodies of community, foundation, voluntary and maintained nursery schools to designate a member of staff as the person responsible for co-ordinating SEN provision for pupils. It also provided a power to make regulations requiring those governing bodies to ensure that SENCOs have prescribed qualifications or prescribed experience, or both, and conferring on them other functions relating to SENCOs.

6.   The Education (Special Educational Needs Co-ordinators) (England) Regulations 2008 (SI 2008/2945), requiring SENCOs to be qualified teachers, were laid before Parliament on 21 November 2008. They come into force on 1 September 2009. These Regulations amend them by adding further requirements in relation to SENCO training.

Effect of the Regulations

7.   The regulations apply to community, foundation, voluntary and maintained nursery schools in England. They require governing bodies to ensure that the person who:

a) is designated as the SENCO at the school, and who has not been the SENCO at that, or any other maintained school for a total period of more than twelve months before 1 September 2009 (the date on which the regulations are due to come into force); or 

b) subsequently becomes designated as the SENCO at the school and who has not previously been the SENCO at that or any other maintained school for a total period of more than twelve months; 

is a person who holds a qualification called, for the purposes of the regulations, “The National Award for Special Educational Needs Co-ordination” (or such other title as may be determined at a future date). 

8.   The effect of the Regulations is that a person cannot continue to be designated as the SENCO at a school unless they have been awarded the qualification:

a) by 1 September 2012 (i.e., within three years of the regulations coming into force), for SENCOs in post at 1 September 2009 to whom paragraph 7 a) above applies; or

b) within three years of appointment for those appointed as SENCO after 1 September 2009, to whom paragraph 7 b) above applies – i.e. subsequent appointees.

New to the role

9.   The requirements are intended to bite on those coming new to the role. New to the role is defined as within twelve months of appointment as SENCO. The Regulations also allow for shorter periods as SENCO to be aggregated within the 12 month limit.

10.   Experienced SENCOs (in post for upwards of a year) simply transferring schools would not be affected. For example, a SENCO who takes a career break and returns to be a SENCO again (even in another school) wouldn't need to get the national SENCO award if they could demonstrate that they had previously fulfilled the lead SENCO role for more than a year at a maintained school, including the one they are still at. If they hadn't completed a full year previously, they would be caught.
Time taken to complete the training 

11.   The three year period of latitude to complete the training provides flexibility to suit the individual circumstances of SENCOs and schools – for example, those with caring responsibilities. For the majority of SENCOs, however, the course (which will provide 60 credits towards a Masters degree) should take a year to complete on a part-time basis, assuming that no prior credit is awarded for previous experience or qualification. Any M level credits acquired through the nationally approved SENCO qualification could, in principle, count towards phase 3 of the Masters in Teaching and Learning (MTL) - the specialist element. 

Training courses and funding

12.   The Training and Development Agency (TDA) consulted between June and October 2008 on a draft specification for the nationally approved training. Courses will become available from September 2009 onwards. Some courses will start in September 2009 while others may begin in January 2010 or September 2010. Details of courses and their availability will be posted on the TDA’s website www.tda.gov.uk
13.   DCSF has earmarked funding over 2009-10 and 2010 -11 for training new appointed SENCOs. The funding will be channelled to the course provider institutions in respect of individual trainees. 

SENCOs in post for more than twelve months

14.   It is open to more experienced SENCOs to undertake the training. Funding priority will be for newly appointed SENCOs, but as numbers taking-up the training become clearer we will examine the scope within assigned resources for supporting SENCOs who have been in post longer.

Special schools

15.   Special schools are not covered by these Regulations as the primary legislation, referred to above, applies only to community, voluntary, foundation and maintained nursery schools. That does not prevent a special school governing body appointing a member of the teaching staff as having SEN co-ordinating responsibilities if they consider that is appropriate, but the person appointed would not be covered by the statutory duty to obtain the qualification.

Academies 

16.   Academies are regulated through their Funding Agreements with the Department for Children, Schools and Families rather than through regulations.  However, academies often have high numbers of children with SEN and they have a responsibility to provide the best support possible for them. Therefore, whilst we will not expressly cover academies by the   regulations or through Funding Agreements, we will draw the Regulations to the attention of academies and encourage them to follow them. 

17.   If you have any queries about the Regulations or this note, please contact John Perryman, john.perryman@dcsf.gsi.gov.uk tel: 020 7273 5054
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